
Seniors and People with Disabilities 

Policy 
Transmittal 

 

Cathy Cooper 
 Number: SPD-PT-10-025 

Authorized Signature  Issue Date: 7/12/2010 
 
Topic:  Foster Care 
 
Transmitting (check the box that best applies): 

 New Policy  Policy Change Policy Clarification  Executive Letter
 Administrative Rule  Manual Update Other:       

 
Applies to (check all that apply): 

 All DHS employees County Mental Health Directors 
 Area Agencies on Aging  Health Services 
 Children, Adults and Families  Seniors and People with Disabilities 
 County DD Program Managers Other (please specify): Children's Foster 

Providers 
    
Policy/Rule Title: Children's Foster Homes - Developmental Disabilities 
Policy/Rule Number(s): OAR 411-346 Foster Homes for 

Children with Developmental 
Disabilities 

Release No:       

Effective Date: July 28, 2009 Expiration: n/a 
References: HB 2442, ORS 443.004, 443.730, 443.735,  

OAR 407-007-0000(19) and Temporary Rule 407-007-0275 
Web Address: http://www.dhs.state.or.us/policy/spd/rules/411_346.pdf  
    
Discussion/Interpretation: As a result of House Bill 2442 that passed during the 
2009 legislative session,  certain individuals convicted of a disqualifying crime listed in 
ORS 443.004 and OAR 407-007-0275(3), who have or will have contact with 
children’s foster home (CFH-DD) resident(s), must not receive public funds directly or 
indirectly. This new law also disqualifies certain individuals with a conviction for the 
delivery or manufacture of a controlled substance within the past ten years. If 
disqualified as a result of a criminal records check, the subject individual may not be a 
certified CFH-DD provider, paid or unpaid caregiver or occupant of a certified 
children’s foster home and will be prohibited from working, volunteering or residing on 
the CFH-DD premises. (An example of an unpaid alternate caregiver is a family 
member who performs some work in the home but does not receive a paycheck as a 
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regular employee). 
 
Alternate caregivers hired by a certified CFH-DD provider prior to July 28, 2009 are 
exempt from the new law until such time as they are required to submit a new criminal 
records check per re-certification policy.  
 
An alternate caregiver hired prior to July 28, 2009 is subject to the disqualifying crimes 
if they apply for a new position, or are subject to a new criminal records check per re-
certification policy. 
 
Implementation/Transition Instructions: Local certifying offices and individuals 
involved in processing CFH-DD criminal records checks are asked to process 
completed DHS 301 forms accordingly: 
 
If 2442 crime is self disclosed during the criminal records check (CRC) process 
DO NOT ALLOW THE INDIVIDUAL TO LIVE OR WORK IN THE CFH-DD. 
Immediately fax the Background Check Request form to the Background Check 
Unit at 503-378-4480. BCU staff will conduct the CRC to confirm the ORS 443.004 
(HB 2442) crime. If you have questions, call the background check unit at 503-
378-5470 or toll free at 888-272-5545, and ask to speak to the House Bill 2442 
staff.  
 

1. A new CFH-DD applicant. If 2442 crime is revealed during the initial 
certification process, the provider will be notified in writing by the Background 
Check Unit of the denied fitness determination and appeal rights, in an 
explanatory letter  titled “Information Regarding Denied Notice of Fitness 
Determination Due to ORS 443.004 (HB 2442) Conviction.” At that time the 
Department’s Office of Licensing and Quality Care will send a letter with the 
subject line “Denial of Applicant’s Criminal Records Check”. The purpose of this 
letter is to inform the applicant of what to expect as the result of the denial.  

 
2. Re-certification of CFH-DD requires a new Criminal Records Check (CRC). If a  

disqualifying crime is self-disclosed, forward to the Background Check Unit per 
the above statement. If a disqualifying crime is revealed in the CRC process, the 
certified provider will be notified immediately of the fitness determination and 
their appeal rights. At that time the Department will send a letter with the subject 
line “Denial of Applicant’s Criminal Records Check”. The purpose of this letter is 
to inform the applicant of what to expect as the result of the denial. 

 
    If a Certified CFH-DD Provider Surrenders the Certification or a Final Order       
    Upholds the  Certifying Action: If the certified CFH-DD provider surrenders his or  
    her certification at any time following the denial of the criminal records check  
    based on the crimes listed  in OAR 407-007-0275, or if the certification action is  
    to revoke or not renew the certification becomes a final order, the Department  
    will send a letter with the subject line of “Closure of Children’s  Foster Home.”  
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    The purpose of this letter is to inform them of the home’s closure and provide  
    contact information for assistance with relocation in addition to a local resource     
    for questions regarding the closure of the home.  
 
    The CFH-DD provider is still responsible for notifying Senior’s and People with  
    Disabilities, the child’s guardian, and the CDDP  with a 30 day written notice of  
    the intent to voluntarily close the home per OAR 411-345-0180 (3)(l).   

 
3. CFH-DD caregivers (includes both paid and unpaid caregivers) employed 

on or after July 28, 2009;  If CRC is denied due to 2442 crime, the Background 
Check Unit will notify the certifier of the outcome and authorized designee for 
criminal records check.  and the subject individual and certified provider should  
then be immediately notified by the CDDP of the caregiver’s appeal rights, as 
well as the immediate prohibition from the CFH-DD premises.  

 
4. CFH-DD caregivers employed prior to July 28, 2009 who wish to work for a 

new employer or in a different employment capacity. Examples include, but 
are not limited to: 

 
a. The volunteer who wants to become an alternate caregiver in the same 

CFH-DD; 
 
b. The caregiver who wants to work for a different licensed provider, and has 

only been approved for a certain certified foster home;  
         
         Are subject to new CRC’s and disqualifying crimes. If disqualified due to  
         2442 crime the individual and certified provider, if applicable, will be immediately  
         notified of the appeal rights and immediate prohibition from the CFH-DD  
         premises. 
 

5. CFH-DD caregivers employed prior to July 28, 2009 who continue to work 
in the same position.   

 
    Are subject to new CRC’s and disqualifying crimes at the time of the home’s  
    re-certification. If denied, the individual and the certified provider will be  
    immediately notified of the appeal rights and immediate prohibition from the    
    CFH-DD. 

 
6. CFH-DD occupants and others (excluding residents, certified provider and 

caregivers). Hired, or subject to CRCs on or after June 28,2009 will be subject 
to 2442 crimes. If denied the licensed provider and subject individual will be 
notified immediately of appeal rights.  
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Training/Communication Plan:. Additional information will be communicated at the 
CFH-DD quarterly, CDDP program managers meetings, regional meetings and via 
additional electronic or telephone communications. 
 
Local/Branch Action Required: Process criminal records checks for all subject 
individuals in CFH-DD’s. 
 
 
Central Office Action Required: Central Office is available for technical assistance in 
order to assist the local licensing offices and those responsible for processing CFH-DD 
criminal records checks implement this change in policy. 
 
Field/Stakeholder review: Yes  No 

If yes, reviewed by: Mary Gear DD Licensing Manager, Diana Jacobsen DD 
Children’s Foster Care Coordinator, Barb Southard DD Foster Coordinator, 
Mary Lee Fay, Administrator Senior’s and People with Developmental 
Disabilities, Kelly Myrick-Duckett Hearings and Policy Analyst Criminal records 
Unit. 

 
Filing Instructions:  
 
 
If you have any questions about this policy, contact: 
Contact(s): Shelly Reed 
     Phone: (503) 945-5828 Fax: 503-945-7811 
     E-mail: Shelly.M.Reed@state.or.us
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