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RULE SUMMARY
The Department of Human Services, Office of Developmental Disabilities Services
(Department) is proposing to repeal the rules in:
e OAR chapter 411, division 308 for in-home support for children with intellectual or
developmental disabilities; and
e OAR chapter 411, division 330 for comprehensive in-home support for adults
with intellectual or developmental disabilities.

The Department is restructuring many of the rule divisions that relate to developmental
disabilities services to provide more consistency, remove redundancies, and
consolidate the requirements for services available through the Community First
Choice state plan amendment and the 1915(c) waivers operated by the Department.

Due to the restructure, the Department will no longer need the rules in OAR chapter
411, divisions 308 and 330 because all of the rule language currently contained in
OAR chapter 411, divisions 308 and 330 will be moved to the following rule divisions:

e OAR chapter 411, division 450 for community living supports will include the rule
language for attendant care, relief care, and skills training.

e OAR chapter 411, division 435 for ancillary services will include the rule
language for the services available through the Community First Choice state
plan amendment and the 1915(c) waivers operated by the Department that do
not fall within the purview of community living supports.

e OAR chapter 411, division 375 for independent providers will include the
qualifications and standards for independent providers and employers.

The Agency requests public comment on whether other options should be considered for achieving the rule’s
substantive goals while reducing the negative economic impact of the rule on business.

Written comments may be submitted via e-mail to Kimberly.Colkitt-Hallman@state.or.us or mailed to 500
Summer Street NE, E48 Salem, Oregon, 97301-1064. All comments received will be given equal consideration
before the Department proceeds with the permanent rulemaking.

May 23, 2016 at 5:00 p.m.

Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator)

Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT
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Disabilities

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of: The repeal of OAR chapter 411, divisions 308 and 330 relating to in-home
support for children and adults with intellectual or developmental disabilities.

Statutory Authority:
ORS 409.050, 430.662

Other Authority:

Stats. Implemented:

ORS 427.005, 427.007, 430.610, 430.620, 430.662-67

Need for the Rule(s):

Currently, the standards for independent providers, employers, community living
supports, and ancillary services exist in multiple rule divisions. This has allowed
inconsistencies to develop, despite services being drawn from the same funding
authority.

The Department needs to restructure the current rules that relate to developmental
disabilities services to provide more consistency, remove redundancies, and
consolidate the requirements for services available through the Community First
Choice state plan amendment and the 1915(c) waivers operated by the Department.

The Department is proposing to repeal OAR chapter 411, divisions 308 and 330
because all of the rule language currently contained in OAR chapter 411, divisions 308
and 330 will be moved to the following rule divisions:

e OAR chapter 411, division 450 for community living supports will include the rule
language for attendant care, relief care, and skills training.

e OAR chapter 411, division 435 for ancillary services will include the rule
language for the services available through the Community First Choice state
plan amendment and the 1915(c) waivers operated by the Department that do
not fall within the purview of community living supports.

e OAR chapter 411, division 375 for independent providers will include the
qualifications and standards for independent providers and employers.

Documents Relied Upon, and where they are available:

Fiscal and Economic Impact:



Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

The Department estimates that repealing OAR chapter 411, divisions 308 and 330 will
have no fiscal or economic impact on the Department, other state agencies, units of
local government, individuals receiving services, providers, or the public because the
Department is not imposing any new requirements.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:

The Department is unable to estimate the number of service providers, employment
providers, providers of assistive technology, and general business providers that may
be considered a small business as defined in ORS 183.310.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of professional
services:

The Department estimates that repealing OAR chapter 411, divisions 308 and 330 will
have no fiscal or economic impact on small businesses as defined in ORS 183.310
because the Department is not imposing any new requirements.

c. Equipment, supplies, labor and increased administration required for compliance:

The Department estimates that repealing OAR chapter 411, divisions 308 and 330 will
have no fiscal or economic impact on small businesses as defined in ORS 183.310
because the Department is not imposing any new requirements.

How were small businesses involved in the development of this rule?

A small business as defined in ORS 183.310 patrticipated on the Administrative Rule
Advisory Committee. Small businesses will also be included in the public review and
comment period.

Administrative Rule Advisory Committee consulted?:

Yes. The Administrative Rule Advisory Committee included representation from
Partners in Community Living, Support Service Brokerages, Service Employees
International Union, Oregon Home Care Commission, Dungarvin, Inc., Community
Developmental Disability Programs, and Oregon Rehabilitation Association.

Signed Lilia Teninty, Director, Developmental Disabilities 3/9/2016

Signature Date
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411-308-0050 Financial Limits of In-Home Support

Page 21



Page 22



411-308-0060 Eligibility for In-Home Support

Page 23



Page 24



411-308-0070 In-Home Support Entry and EXxit



Page 26



Page 27



Page 28



Page 29






Page 31



Page 32



Page 33









411-308-0110 Using In-Home Support Funds for Certain Purchases is
Prohibited

Page 36












Page 40






Page 42



Page 43



Page 44



Page 45



Page 46












Page 50



Page 51



Page 52



Page 53









Page 56



Page 57






Page 59



Page 60









Page 63



411-308-0130 Standards for Providers Paid with In-Home Support
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