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PURPOSE

413-220-000 (1) Rules 413-220-000 through 413-220-160 as printed here, or as
they may be amended or added to, set forth the State Office for Services to Children
and Families standards to be used for reviewing, and if appropriate, certifying those
private agencies offering residential care programs, adoption services, foster home
placement and supervision, or day treatment programs for children, which are subject to
provisions of ORS Chapter 418.

(2) A major goal of the State of Oregon is to promote the well-being of its
citizens. Children, particularly those who need the services of child care agencies, are
the most vulnerable group in our society, and special efforts must be made to assure
that the practices of child care agencies produce positive results for children served. A
second goal concerns children coming to Oregon from other states and nations. Special
efforts must be made to assure that the practices of child care agencies produce the
most positive results for these children. They are being removed from familiar territory
and in some cases have language barriers. Adoptive families must be well prepared to
accept them.

(3) In addition, the well-being of biological and adoptive parents, and foster
parents is of significant concern to the state, and child care agencies must provide them
the protection and support that they need.

(4) The following rules are intended to help achieve the above goals by setting
standards of practice for agencies. It is recognized that the highest standards of child
welfare practice are achieved when agencies have skilled professional staff, who have
the capacity to determine the individual needs of a child, and the creativity and flexibility
to plan to meet these needs in the best manner.

(5) SOSCF has the duty and function to attempt to obtain and consider criminal
offender information on certain employees and volunteers of private child-caring
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agencies in order to protect the best interest of children.
Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

DEFINITIONS

413-220-010 (1) "Adoption Services" are a social service provided by a
licensed private agency for the children who cannot be reared by their natural parents
and who need and can benefit from new and permanent family ties established through
legal adoption and who can be legally freed for adoption.

(2) "Child-Caring Agency" means any agency, society, institution, organization
or group under private management organized in whole or in part for the temporary or
continued care in a residential facility, or placement of children in foster homes or
adoptive homes. The specific service must be authorized by the State Office for
Services to Children and Families by the certification.

(3) "Criminal offender information" means words and related data received
and compiled by the Bureau of Criminal Identification of the Oregon State Police, or
other law enforcement agencies or courts, including names, records of arrests and the
nature and disposition of criminal charges, including dismissals, sentencing,
confinement, release or probation.

(4) "Employee" means an individual applying for a salaried position with a
child-caring agency, or having a salaried position and being considered for an
assignment within a child-caring agency.

(5) "Foster Family Care" includes care, food and lodging provided on a 24 hour
basis for a child in an agency-approved foster home, and includes social services
provided by a licensed private agency for the children whose parents are unable or
unwilling to provide direct care for them, and who require the continuing services of the
placement agency because of the child's special needs.

(6) "Independent Adoption" means any adoption in which placement is made
by other than SOSCF or a licensed child-caring agency and consent to legal adoption is
given by other than SOSCF or a licensed child-caring agency. An independent adoption
is an arrangement to adopt a child made between adoptive and biological parents
directly or in cooperation with an intermediary not authorized to place children for
adoption, except as provided in ORS 418.300 and OAR 413-220-100.

(7) "Interstate Compact on Placement of Children" is a cooperative
agreement between member states for placement of a child in foster care or possible
adoption, in accordance with Interstate Compact provisions.

(8) "Volunteer" means an individual applying for or requesting to work on
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assignments for a child-caring agency on an unsalaried basis.
Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

CERTIFICATE

413-220-020 (1) No private child-caring agency or organization shall provide
adoption placement or foster care placement services in Oregon without a current, valid
certificate of approval issued by SOSCF.

(2) After written application by an applicant for a certificate of approval SOSCF
shall, within a reasonable time, issue a certificate of approval after satisfactory
investigation of the applicant to determine that the applicant meets the provisions,
requirements, standards and conditions of state law and SOSCF rules. In such
investigation SOSCF may examine the records and files of the agency; inspect and
observe the physical premises; interview children, agency staff, and persons in the
community.

(3) The certificate of approval shall specify the type of care and/or service,
location of care for which the agency is authorized to provide care and services. All
certificates expire on June 30 of each year unless sooner suspended or revoked, except
as provided in ORS 183.430.

(4) Certificates shall terminate automatically upon the closure of the agency.

(5) Upon failure to meet standards or correct deficiencies, SOSCF may deny,
revoke, suspend, or refuse to renew the certificate.

(6) The private child-caring agency or organization has the right to appeal any
decision to deny, suspend, or revoke a certificate, subject to the provisions of Chapter
183, Oregon Revised Statutes.

(7) SOSCF shall terminate all payments to the agency for care given children
after the date of suspension or revocation of the certificate.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

ADMINISTRATION

413-220-030 (1) There shall be written policies for the administrator and staff of
the agency, which shall include:

(a) Board of Directors' functions;
(b) Agency organizational charts;
(c) Agency purpose;
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(d) Program details and operational procedures;
(e) Personnel policies and procedures;
(f) Position descriptions for all employees.

(2) Child-caring agency employees or volunteers shall be responsible, mature
persons who demonstrate the knowledge and ability to care for children within the
generally accepted professional standards of child care.

(3) In disciplining children, employees and volunteers shall not use harsh
punishment. Harsh means spanking, belting, physical/mental abuse acts designed to
humiliate, degrade, or undermine a child's self-respect, punishment in the presence of a
group, deprivation of parental visits, or placing the child in lock-up for punishment.

(4) Private child care agencies shall utilize employees or volunteers who's
presence does not jeopardize the health, safety or welfare of children.

(5) Employment:

(a) The agency or its board of directors will not deny employment,
promotion, assignment, or assignment as a volunteer to a person solely for the
reason that person has been convicted of a crime, but will consider the
relationship of the facts supporting the conviction to the specific occupational
requirements of the job assignment;

(b) In determining a person's suitability for employment, or as a volunteer,
the agency or its board of directors will consider facts relating to any crime,
particularly convictions of child abuse, offenses against persons, such as
homicide, assault, kidnapping, sexual offenses (rape, sodomy, sexual abuse);
offenses against family, such as incest, abandonment of a child, child neglect,
prostitution, and related offenses; or other offenses against public health and
decency, offenses involving narcotics and dangerous drugs, including distribution
of controlled substances to minors. The agency will take this information into
consideration in judging a person's fitness to work with children and their
inclination to behave in such a way as to endanger the welfare of children;

(c) If a person has been arrested or charged with one of the above crimes,
with final disposition of the arrest and charge not yet reached, the agency or its
board of directors may withhold its decision to hire or assign the person pending
the outcome of the arrest or charge;

(d) If a person was involved in a crime other than those listed above, or
the charge on one of the above crimes was dismissed, all intervening
circumstances and other background information will be considered in judging a
person's fitness to work with children and their inclination to behave in such a
way as to endanger the welfare of children;
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(e) The agency or its board of director's refusal to hire or assign a person
will be based upon records from the court(s) of original record;

(f) Any refusal to hire, or assign a person by the agency and its board of
directors under rule 413-220-020 will be subject to the same rights and
procedures of appeal as otherwise pertain to employees or volunteers.

(6) SOSCF has the duty and function to obtain and consider criminal information,
including state police files; on applicants for position as administrators and on current
administrators at the time of annual certification; and on current administrators when
SOSCF believes an arrest has occurred:

(a) Criminal offender information received from the State Police will be
available only to the SOSCF section responsible for certifying private child-caring
agencies, in accordance with the State Police rules and procedures relating to
criminal offender information;

(b) SOSCF will advise the child-caring agency or its board of directors if
applicants or the current administrator have criminal records.

(7) The administrator of the child-care agency will be responsible for obtaining
background information on its employees who have contact with, care for, or
oversee children. SOSCF will obtain criminal offender information on an
employee, applicant, or volunteer at the request of the administrator, its Board
of Directors or the Certification Unit of SOSCF.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

GENERAL PROVISIONS

413-220-040 (1) Private adoption agencies shall not locate a child for prospective
adoptive parents, or an adoptive family for biological parents wishing to
relinquish a child, for the purpose of arranging an independent adoption.

(2) Children placed for adoption shall be legally free and in the legal custody of
an organization or person who has authority to place for adoption and consent in loco
parentis.

(3) If there is any known legal impediment to the adoption of a child, the
prospective adoptive parents must be informed by the private agency verbally and
documented in the case record of the legal status of the child.

(4) All private agencies offering adoptive services shall have:
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(a) Social service supervisory staff qualified by a master's degree in social
work and one year's child welfare experience; or

(b) A master's degree in social sciences and two years child welfare
experience, including one year in adoptive work; or 

(c) A bachelor's degree in social sciences and four years experience in
child welfare work, including two years experience in adoptive work;

(d) Casework staff qualified by a B.A. degree in social sciences and one
year of child welfare experience; or

(e) A combination of education and experience in child welfare equal to
four years of in-service training programs approved by SOSCF;

(f) All casework staff responsible to a qualified supervisor;

(g) If the agency does not employ paid social service staff, then the
agency must present a plan of action using consultants which will be approved
by SOSCF and be consistent with the above standards established for paid staff.

(5) No agency will require a prospective adoptive parent to use the services of a
particular attorney.

(6) No fee shall be paid to the child's parents, and social services provided for
them by the agency shall not be contingent upon their relinquishing their child for
adoption. The mother's medical care is not considered a fee or a social service.

(7) The private adoption agency shall make reasonable efforts to provide
adoption services to every child in its care who needs it without exclusion by reason of
age, religion, race, nationality, or disability.

(8) Insofar as is practicable a child should be placed in a family of the religious
faith requested by the releasing parents. With an older child who has religious
commitments, the agency shall make every attempt to place the child in a family of
his/her faith. No child, however, shall be denied an adoptive placement because of
religion alone.

(9) No employee of a private child-caring agency shall disclose to the biological
parent, adoptive parent, or child, the names, identities, or whereabouts of the others
without the written permission of all persons involved. Information about an applicant
shall not be released to any other agency without the written authorization of the
applicant.

(10) The private agency will determine whether or not an adoption study of an
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applicant should be completed, and the following items shall be included if the study is
completed:

(a) The adoption study in a written report shall include personal contacts,
a visit to the home, and applicant's preparation for adoption, and an evaluation of
them as adoptive parents;

(b) No child shall be placed in an adoptive home which has not had prior
study, and approval by the private agency.

(11) All materials and records concerning adoptions shall be kept confidential. At
time of adoption a copy of the report sent to the court shall be sent to SOSCF's Central
Office.

(12) Suitable living arrangements shall be available to children awaiting adoption,
either with approved foster families, or other arrangements best suited to their individual
needs.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

SERVICES FOR BIOLOGICAL PARENTS

413-220-050 Services shall be provided for the parents to effect relinquishment
of the child or termination of parental rights. These services include:

(1) A statement regarding their legal rights, obligations, and responsibilities.

(2) Help in understanding the finality of their decision to relinquish their parental
rights and what the decision means to them and their child.

(3) Clarification of the confidential aspects of the services provided for them and
their child, as defined in state law.

(4) Post-decision services, upon request.
Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

SERVICES FOR CHILDREN

413-220-060 Services shall be provided to the child to prepare him to move into
adoption. These shall include:

(1) A study of the child to assess his/her physical and emotional needs to
determine the type of family to meet his needs.
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(2) Provide a physical examination, medical, and dental care.

(3) Obtain psychological and psychiatric examinations, when needed.

(4) Preparation for the child's acceptance of leaving his present family/country.

(5) Prior to placement in Oregon, services shall be subject to the laws of that
state or nation having jurisdiction.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

SERVICES TO ADOPTIVE APPLICANTS

413-220-070 Services shall be provided to persons who wish to adopt a child that
are mutually beneficial to the applicants and the child available for adoption. These
include:

(1) Orientation to adoption, its impact and meaning, the adoption process,
agency procedures and steps taken to ensure protection to the child.

(2) Interpretation of the meaning of the adoption study process and the basis
upon which the agency assesses their capacity to meet the needs of an adopted child.

(3) Preparation of the adoptive family for the child's placement.

(4) Provide a post-placement period prior to legal adoption to offer help to the
adoptive family in both the development of the parent/child relationship and resolution of
problems inherent in adoption.

(5) Explanation of the legal process of adoption.

(6) Provide post-adoption service upon the request of the adoptive family.
Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

LEGAL COMPLETION OF THE ADOPTION

413-220-080 (1) A private agency acting in loco parentis may consent to the
adoption of a child who has been:

(a) Surrendered to it for the purpose of adoption under ORS 418.270 -
418.285, if in compliance with provisions of those statutes; or

(b) Permanently committed to it by order of a court; or
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(c) Surrendered to it for the purpose of adoption under
ORS 418.270 -418.285 by one parent, if in compliance with the provisions of
those sections, and permanently committed to a private agency by a court having
jurisdiction over rights of the other parent.

(2) Provisions of ORS 109.305 to 109.400 shall be met where appropriate.

(3) Upon decision to give consent, the private agency shall cause to be filed in
the appropriate court:

(a) A certified copy of the court order permanently committing the child to
the private agency, or the surrender of the child, signed by its parent(s) or
guardian, or both, as the case may be;

(b) Written consent to the proposed adoption signed by the private agency
administrator or his designee;

(c) A written report to the court showing that sufficient and satisfactory
study of the proposed adoption has been completed, or a recommendation that
the adoption be granted.
Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

INTERSTATE COMPACT ON PLACEMENT OF CHILDREN IN OREGON

413-220-090 Private agencies placing children for foster care or adoption in
Oregon must be licensed to provide such service in their own state, and comply with the
Interstate Compact in the state receiving the child. The private agency in the receiving
state must also be licensed to provide the particular service. If the sending state is not a
member of the Compact, ORS 418.290 (child placement by non-resident) shall apply.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

INTERCOUNTRY ADOPTIONS

413-220-100 (1) Private adoption agencies shall comply with the laws and
procedures of the foreign nation of the child involved when assisting families in an
intercountry adoption.

(2) The following conditions shall be met by the authorized adoption service or
person in another country before a child can be placed for adoption in Oregon:

(a) The child shall be qualified for adoption and be in the permanent
custody of an authorized organization or person in the foreign country;
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(b) A duly constituted governmental unit or a judicial court of the child's
country has authorized the organization or person to arrange the adoption, who
shall observe the laws or customs of the foreign country;

(c) There shall be proper emigration and immigration permits;

(d) There shall be social and medical history of the child, if available.

(3) Adoption agencies in Oregon and those authorized agencies placing children
in Oregon shall be subject to the preceding rules. Children adopted through the court of
jurisdiction in a foreign country are not subject to the Interstate Compact on Placement
of Children or ORS 418.290. In addition, agencies shall:

(a) Be responsible for making another adoptive plan if the placement is not
yet finalized and fails;

(b) Provide foster care until other appropriate legal steps are completed
for the child's permanent care if the adoption fails;

(c) Arrange for needed medical care for a child if the adoptive parents
decide not to keep the child;

(d) Advise parents of the need to have the child naturalized in the U.S.
Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

REQUIREMENTS OF FOSTER FAMILY APPLICANTS

413-220-110 (1) No person(s) who is known to physically abuse or sexually
molest or exploit a child will be approved by the agency. (For definition of child abuse
law see ORS 419B.005)

(2) Foster parents shall be responsible, mature individuals of good moral
character, who exercise sound judgment and display the capacity to provide good care
for children. No person who displays behavior which might have a detrimental effect on
children will be approved by the agency.

(3) Foster parents shall be persons who can provide a stable, harmonious living
situation, wholesome models, and a healthy environment conducive to rearing children.

(4) Foster parents shall have child-rearing practices and attitudes about behavior
that will serve the best interest of foster children.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325
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FOSTER PARENT APPLICANTS' REQUIREMENTS IN RELATION TO FOSTER CHILDREN

413-220-120 Foster parent applicants shall agree to:

(1) Provide one responsible adult (over 18) for direct supervision of children, or
on call at all times.

(2) Provide opportunity for the child to attend religious services of the child's
choice, if the child so desires.

(3) Provide the foster child an ample, well balanced and nutritious diet, as
determined by each child's needs.

(4) If milk other than pasteurized or from a licensed raw milk dairy is used by
foster children (such as milk from family cows or goats), foster parents shall obtain a
signed form from a licensed veterinarian and/or animal technician, verifying that TB and
brucellosis tests administered within the previous year were negative.

(5) Not require a foster child to do work which is hazardous to the child's health,
interferes with the child's education, or places unreasonable limitations upon the child's
recreational opportunities.

(6) Not administer severe or harsh punishment, or otherwise abuse a foster child.

(7) Not reveal information about the child or the child's family except when
authorized by the private child-caring agency by whom they are approved.

(8) Have sufficient income to meet their family's needs without the maintenance
payment made for the foster child, and agree to use the foster care maintenance
payment for the foster child's needs.

(9) Have the time, competence, stamina and motivation to meet the needs of the
children placed with them.

(10) Be available and accessible to the agency workers for contacts.
Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

FOSTER HOME REQUIREMENTS

413-220-130 (1) The foster home shall furnish sleeping facilities which:

(a) Provide the foster child with a well-ventilated, heated, and well-lighted
bedroom with an outside window and within call of a responsible adult;
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(b) Provide sufficient bedroom space to assure that children of the
opposite sex over age six do not occupy the same bedroom, except as prior
authorized by the private agency staff person, such as when care of disabled
children may necessitate otherwise;

(c) Provide each foster child with an individual bed, except as prior
authorized by the private agency staff person, when siblings of the same sex
may share a double bed temporarily;

(d) Insure that sleeping quarters of children over age two shall not be in
the same room with an adult except in the case of a child's illness when special
care is necessary, or as prior authorized by the private agency staff person.

(2) Foster homes shall provide:

(a) Individual drawer space and sufficient closet space for the foster child's
clothing and possessions;

(b) Space for study as appropriate to the child's age or school needs;

(c) A safe area for indoor play appropriate to child's age or needs;

(d) Adequate screening for fireplaces and open-faced heaters;

(e) Protection of children from guns, drugs, poisons, disinfectants, plastic,
or other potentially dangerous materials;

(f) Sleeping and eating facilities for foster children attached to the main
house;

(g) A telephone unless exception is authorized by the private agency.
Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

COMBINATION OF CARE

413-220-140 Foster care of children shall not be combined with boarding, day care,
nursing, or convalescent care for adults or day care for children, except as prior
authorized by the agency's administrative staff.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

PRIVATE AGENCY REQUIREMENTS RELATED TO FOSTER HOME APPLICANTS

413-220-150 (1) The agency shall obtain and personally contact references of
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such number and nature to be satisfied as having enough reference information to
make a judgment whether to deny or approve an applicant.

(2) The agency may request reports on any member of the family/household who
has received mental health services or for whom the agency requests a mental health
evaluation.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325

ENFORCEMENT

413-220-160 (1) In order to ascertain continued compliance with these
standards, SOSCF shall have right of entry, privilege of inspection and access to staff
and all records of the agency.

(2) If serious abuse, dereliction or deficiencies are found in any agency pursuant
to ORS 418.260, SOSCF shall advise said agency in writing of the nature of the
complaint; and further, shall specifically set forth the condition(s) which must be
remedied or corrected.

(3) Upon failure of the agency to meet standards and correct deficiencies,
SOSCF may revoke, suspend, or refuse to renew the certificate of approval. Any
revocation, suspension, or refusal to renew by the agency shall be subject to the
provisions of ORS Chapter 183.

Statutory Authority: HB2004
Stats. Implemented: ORS 418.205-418.325
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