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REFERENCES: ORS 419B.100
ORS 419B150
ORS 442.015
ORS 163.535

                                ORS 418.017 

PURPOSE:
 

413-O3O-0140  The purpose of these rules is to delineate the responsibilities of
Department of Human Services (DHS); Children, Adult and Families (CAF); Community
Human Services (CHS); and authorized facilities when receiving a newborn surrendered
by a parent under ORS 163.535.   The newborn is deemed abandoned for purposes of
ORS 419.B100, and DHS is deemed to have protective custody of the newborn under
ORS 419B.150 from the moment the newborn was left at the facility.  

DEFINITIONS:

413-O3O-0145  (1) “Abandonment” means parental behavior showing an intent to
permanently give up all rights and claims  to the child.

(2) “Abuse” has the meaning given that term in ORS419.B005, and includes
physical abuse, mental injury, rape of a child, sexual abuse, sexual exploitation,
contributing to the sexual delinquency of a minor, promoting child prostitution, negligent
treatment or maltreatment of a child, threatened harm to a child, buying or selling a
child.
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(3) “Authorized Facility” means a hospital as defined in these rules, a
freestanding birthing center as defined in these rules, a physician’s office, sheriff’s
office, police station or fire station.

(4) “Children Adult and Families” (CAF) means the policy and program cluster
of the Department of Human Services (DHS) which is the organization dedicated to
protecting children and building stable, self-sufficient families. The cluster develops
program and policy to be carried out by the Community Human Services cluster.
   

(5) “Community Human Services” (CHS) means the Department of Human
Services (DHS) cluster which provides integrated services directly to clients, families
and communities, and by contractors integrated services directly to clients, families and
communities, and by contractors.

(6)  “Freestanding Birthing Center” means a health care facility licensed for
the primary purpose of performing low risk deliveries. 

(7) ”Health Services” means the program and policy cluster of the Department
of Human Resources (DHS) which focuses on the physical, mental and public health of
Oregonians.

(8) “Hospital” means a health care facility with an organized medical staff, with
permanent facilities that include inpatient beds, and with medical services, including
physician services and continuous nursing services under the supervision of registered
nurses, to provide diagnosis and medical or surgical treatment primarily for but not
limited to acutely ill patients and accident victims, or to provide treatment for the
mentally ill or to provide treatment in special inpatient care facilities.

(9) “Newborn” means an infant who is 30 days of age or younger as determined
to a reasonable degree of medical certainty.

(10) “Physician” means a person licensed by the Board of Medical Examiners
for the State of Oregon to practice medicine and surgery.

POLICY:

SURRENDER OF A NEWBORN TO AN AUTHORIZED FACILITY
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413-O3O-0150  (1) A parent may leave a newborn at an authorized facility in the
physical custody of an agent, employee, doctor or other medical professional working at
the authorized facility if the newborn:

(a) Is 30 days of age or younger as determined to a reasonable degree of
medical certainty; and

(b) Has no evidence of abuse.

(2) A parent leaving a newborn under this section is not required to provide any
identifying information about the newborn or the parent, and may leave the facility at
any time.

AUTHORITY AND RESPONSIBILITY OF AN AUTHORIZED FACILITY

413-O3O-0155  (1) An employee, agent, doctor or other medical professional
working at an authorized facility shall receive a newborn brought to the authorized
facility under OAR 413-O3O-0150 if the newborn meets the criteria listed in OAR 413-
O3O-0150, (1)(a) and (b).

(2) An employee, agent, doctor or other medical professional working at an
authorized facility shall upon receipt of a newborn, perform all reasonable acts to insure
the health and safety of the child.

(3) An employee, agent, doctor or other medical professional authorized facility
shall not pressure the parent into providing information nor follow the parent to obtain
information regarding the identity of the parent.

(4) An authorized facility receiving a newborn under OAR 413-O3O-0150 shall
notify CHS that a newborn has been left at the facility as soon as possible but no later
than 24 hours after receiving the newborn.

(5) The authorized facility shall release the newborn to CHS when release is
appropriate considering the newborn’s medical condition and shall provide CHS with all
information the facility has regarding the newborn.  The authorized facility shall direct
any subsequent inquiry regarding a surrendered newborn to CHS.
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LIABILITY

413-O3O-0160  (1) If acting in good faith in receiving a newborn an authorized
facility receiving a newborn under 413-O3O-0150 and any agent, employee doctor or
other medical professional working at the authorized facility are immune from any
criminal or civil liability that otherwise might result from their actions in regard to
receiving the newborn.

(2) A city, county or other political subdivision of this state that operates a
sheriff’s office, police station or fire station that receives an infant under  413-O3O-0150
is immune from any criminal or civil liability that otherwise might result from the actions
taken by its employees or agents in receiving the newborn.

(3) The immunity established by this rule does not extend to subsequent or
unrelated misconduct.

RESPONSIBILITIES OF CHS and DHS

413-O3O-0165  (1) The newborn is deemed abandoned for purposes of ORS
419.B100, and DHS is deemed to have protective custody of the newborn under ORS
419B.150 from the moment the newborn was left at the facility.  DHS shall comply with
applicable provisions of ORS Chapter 419B with regard to the newborn and shall follow
procedures in OAR 413-020-0300 through 0390 (Policy I-B.2.1); OAR 413-020-0400
through 430 (Policy I-B.2.2); and OAR 413-030-0100 thru 0130 (Policy I-B.2.3.2) as
regards child abandonment.

(2) Upon the authorized facility’s release of the newborn to CHS, DHS shall
assume physical custody of the newborn.

(3) CAF shall assist Health Services (HS) to inform the public about the
provisions of these rules and the affirmative defense created in ORS 163.535
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