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Rule Caption: Amending rules relating to child support referrals for parents of children in substitute
care

RULEMAKING ACTION
AMEND:  413-100-0800, 413-100-0810, 413-100-0820, 413-100-0830
REPEAL:  413-100-0840, 413-100-0850

ORS 418.005

Stat. Auth.

None.

Other Auth.

ORS 109.010, 109.015, 418.005, 418.032

Stats. Implemented

Rule Summary

The Department is updating its rules governing child support referrals. Parents of children placed in substitute
care with the Department may be required by law to pay child support in some circumstances. The rules
governing this process are being updated and consolidated to improve organization and clarity for both internal
and external stakeholders; no substantive policy changes are being made. Specifically:

OAR 413-100-0800 about the purpose of the child support referral is amended in its entirety to state the general
provisions of child support referrals including when a parent may be required to make monthly child support
payments; exceptions that apply when there is no existing child support order (previously address in OAR 413-
100-0830 described below); treatment of adoption assistance payments; and Department notification
requirements (previously addressed in OAR 413-100-0820 described below).
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OAR 413-100-0810 about definitions is being amended in its entirety to address the treatment of child support
arrears owed to the Department. (These definitions will be moved into OAR 413-100-0000.)

OAR 413-100-0820 about informing parents of financial obligations is amended in its entirety to address how
the Department may obtain and handle information relating to child support cases. (Information previously in
this rule is moved into OAR 413-100-0800 described above.)

OAR 413-100-0830 about referrals to the child support program is being revised in its entirety to state that the
Department will refer cases to the Department of Justice Division of Child Support (DCS) for establishment of
parentage when only one parent is listed on a child's birth record or when the Department has not begun the
parentage establishment process through genetic testing. (Information previously in this rule is moved into OAR
413-100-0800 described above.)

OAR 413-100-0840 about existing support orders and OAR 413-100-0850 about notifications of changes are
being repealed because the rules are no longer needed.
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Child Support Referrals

413-100-0800
PurpeseChild Support Referrals

(Amended 01/01/02)

THIS RULE IS AMENDED IN ITS ENTIRETY

(1) The parents of a child in a paid substitute care placement may be required to make

monthly child support payments to the state until one of the following occurs:

(a)

The child is reunified with the parent.

(b)

The child turns 18 or as long as the child is attending school as defined in ORS

()

107.108.

Parental rights have been terminated or relinquished.

(2) If there is an active child support case in which one parent is paying the other, the

Department will refer the case to the Division of Child Support (DCS) to assign support

payments to the Department.

(3) If there is not an existing child support order, the Department will refer the case to the

DCS to establish a child support order unless one of the following applies:

(a)

The Post Adoption Program determined not to initiate a referral to DCS.

(b)

The parent is deceased.

()

The parent is receiving Supplemental Security Income (SS1) benefits.

(d)

The parent is a Social Security Disability or Retirement beneficiary.

(e)

The parent is under the age of 18.

(f)

The parent has a developmental disability and is incapable of supporting the child

()

or themselves.

The parent has significant mental health issues that prevent gainful employment.

(h)

The parent is homeless and incapable of supporting the child or themselves.




(4)

(i)

The parent is receiving Temporary Assistance for Needy Families (TANF)

benefits.

() The parent is or will be incarcerated for more than six months.

(k) The parent is compliant with the reunification plan and the Department
caseworker believes enforcement of a support order would negatively impact the
plan.

() The parent is actively participating in a treatment program.

(m)  There is a prior finding of "good cause" as defined under OAR 461-120-0350,
and after re-evaluation remains in effect.

(n) If reunification is no longer the plan and the plan changes to relinqguishment or
termination of parental rights.

(0) The parents would be unable to comply with the permanency plan of reunification
due to the financial hardship caused by paying child support.

(p) The child is expected to be in paid substitute care for only a short period of time.

(q) The noncustodial parent is a potential resource.

(r Other appropriate circumstances determined by the Department.

If a child enters paid substitute care following adoption in Oregon or another state or

country and is receiving an adoption assistance payment:

(a) The Department must review the payment and may discuss renegotiation with the
parent; and
(b) The Post Adoptions Program Manager or designee has authority to determine

whether the Department would initiate a referral for child support. The following
factors must be considered:

(A) Reason the child entered care;

(B) Amount of adoption assistance payment;

(C) Parent involvement in the permanency plan; and

(D) Any other considerations involving the best interests of the child.



https://apps.state.or.us/cf1/caf/arm/A/461-120-0350.htm

()

A determination to not refer a parent to DCS does not prohibit the Department from

making a referral in a subsequent episode of Department custody.

(6) A determination to not refer a parent to DCS does not prohibit the Department from re-
evaluating intermittently during the same episode of care.

(7 The Department must inform a parent that the parent may be required to pay child
support.

(8) The Department must notify DCS when:

(a) The child or young adult exits paid substitute care; or

(b) Parental rights have been terminated or relinquished.

Stat. Auth.: ORS 412.024, 418.005
Stats. Implemented: PL93-644-ORS 25-:040—120,-0RS-109.010, 109.015, 180.320—370,
412.024, 418.005, 418.032

413-100-0810

DefinitionsChild Support Arrears Owed to Department
(Amended 01/01/02)

THIS RULE IS AMENDED IN ITS ENTIRETY







(1) Child support arrears resulting from nonpayment during an episode of Department

custody will be assigned and payments disbursed as prescribed by law.

(2) Any child support arrears owed to the Department after termination of assignment to the
Department will be collected by DCS and payments disbursed to the Department until the
debt for past paid substitute care is fulfilled, or until the legal time frame for collection of
the debt expires whichever is earlier. The legal time frame for collection of the debt
expires 35 years from the judgment date.

(3) With approval of the Child Permanency Program Manager or designee or the Federal
Compliance Program Manager or designee, DCS may grant:

(a) A file credit, wherein the child support arrears are not actively pursued, but will
remain on file, and the agency reserves the right to collect the arrears at a later
date; or

(b) A satisfaction on the arrears, wherein the child support arrears are forgiven
through the court and the agency may not attempt to collect from the parent.

Stat. Auth.: ORS 412.024, 418.005
Stats. Implemented: PL93-644-ORS 25-:040—-120,-0RS-109.010, 109.015, 180.320—370,
412.024, 418.005, 418.032

413-100-0820

Handling DCS Case Information
(Amended 01/01/02)

THIS RULE IS REVISED IN ITS ENTIRETY




(1) The Department may obtain an absent parent's place of residence and demographic
information from a child support case to be used for the administration of Department
programs. This information may be entered in the Department’s electronic information
system when verified. However, child support case screens may not be printed or

reproduced.

(2) The Department may make application through the Federal Parent Locate Service for the
purpose of establishing paternity and enforcement when an absent parent's whereabouts
are not readily available through an existing paternity establishment or child support
case.

Stat. Auth.: ORS 412.024, 418.005
Stats. Implemented: PL93-644-ORS 25-:040-120,-0RS-109.010, 109.015, 180.320—370,4198,
412.024, 418.005, 418.032

413-100-0830

Referrals-to-the Child- SuppertPregramPaternity and Parentage
Establishment
(Amended 01/01/02)

THIS RULE IS REVISED IN ITS ENTIRETY







The Department will refer substitute care cases to DCS for establishment of parentage under any

of the following circumstances:

(1) Only one parent is listed on the child’s birth record; or

(2) The Department has not bequn the parentage establishment process through genetic
testing.

Stat. Auth.: ORS 418.005
Stats. Implemented: PL93-644-ORS 25:040—-120,-109.010, 109.015, 109.070, ©RS-180.320,
ORS 419B.875

413-100-0840

Existing Support Orders
(Amended 01/01/02)

THIS RULE IS REPEALED

Stat. Auth.: ORS 418.005
Stats. Implemented: PL93-644-ORS 25.010 - 120, ORS 180.320 - 370

413-100-0850

Notification of Change
(Amended 01/01/02)

THIS RULE IS REPEALED




Stat. Auth.: ORS 418.005
Stats. Implemented: PL 93.647, ORS 25.010 - 25.120, 180.320 - 180.370
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