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Rule Summary

The Department of Human Services, Office of Child Welfare Programs, is making rule changes to do the
following:

e Establish requirements when a child or young adult in substitute care is missing

e Expand implementation of Differential Response to additional counties
e Update the BRS Rates Table
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When a Child or Young Adult in Substitute Care is Missing

Temporary rules adopted on October 1, 2015 and November 24, 2015 are being permanently adopted to
implement provisions of section 104 of the Preventing Sex Trafficking and Strengthening Families Act of 2014
relating to the Department's responsibilities when a child or young adult in substitute care is missing.
Specifically, the amendments do the following:

State that when a child or young adult in substitute care is missing, the caseworker must:
o Make immediate efforts to locate the child or young adult; and
o Notify the court and legal parties to the case that the child or young adult is missing. (OAR 413-
080-0053)

e State that when a child or young adult in substitute care is located, the caseworker must:

o Determine and address the primary factors that contributed to the missing status of the child or
young adult;

o Determine the child or young adult's experiences while missing;

o Determine if the child or young adult is a victim of sex trafficking or is at risk of being a victim
of sex trafficking; and

o Notify the court and legal parties to the case that the child or young adult has been located.
(OAR 413-080-0053)

e State that monthly face-to-face contact is a required CPS (Child Protective Services) assessment activity
(OAR 413-015-0415) and if a caseworker is unable to make face-to-face contact with a child or young
adult because the child or young adult is missing, the caseworker must follow the protocols in OAR 413-
080-0053 described above. (OAR 413-080-0054(1)(f))

e Add definitions for "monthly face-to-face contact,” "sex trafficking,” and "young adult." (OAR 413-080-
0050(12) and (23) and OAR 413-015-0115(25) and (55))

e Clarify that reports of a missing child or young adult must be documented in the Department's electronic
information system. (OAR 413-015-0211(2)(c)(D))

e Require BRS (Behavior Rehabilitation Services) providers to immediately report to the Department

information about a missing child or young adult placed with a BRS program. (OAR 413-090-0087)

Differential Response Implementation

The Department is also permanently adopting temporary amendments to OAR 413-015-9000 adopted on
October 12, 2015 relating to Oregon's Differential Response (DR) system. DR is an approach to child protection
that promotes partnering with parents, family, communities, and neighborhoods to keep children safe. Oregon
began implementation of DR on a county-by-county basis in May 2014. The amendments specify DR
implementation dates for the following counties:

e November 2, 2015 for Jackson and Josephine
e November 16, 2015, for Coos and Curry
e December 1, 2015, for Clackamas

BRS Rates

The updated BRS (Behavior Rehabilitation Services) Rates Table adopted by temporary rule on August 26,
2015 is being permanently adopted. The table is incorporated by reference and adopted as Exhibit 1 in OAR
413-090-0085 to provide the current rates at which the Department compensates BRS contractors, in
accordance with Oregon Health Authority OAR 410-170-0110. The updated table changes rates, depending on
type of service and placement model, as follows:
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e The service rate per billable care day is increased from a range of $90.34 to $134.33 to a range of $96.10
to $142.02.

e The placement-related activities rate per billable care day is increased from a range of $47.19 to $51.99
to a range of $49.48 to $54.35.

e The total daily rate per billable care day is increased from a range of $137.53 to $186.32 to a range of
$145.58 to $196.37.

e The absent day rate is increased from a range of $68.76 to $93.16 to a range of $72.79 to $98.19.

Additional non-substantive edits are being made to the rules above to make minor updates, remove unnecessary
references to policy titles, and update statute and rule references.
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Introduction to CPS Rules

413-015-0115
Definitions

(Femporary-Effective-10/01/15-03/28/16Amended 01/01/16)

Unless the context indicates otherwise, these terms are defined for use in OAR chapter 413,

division 015:

1) "Caregiver" means a guardian, legal custodian, or other person acting in loco parentis,
who exercises significant authority over and responsibility for a child.

2 "Child" means a person under 18 years of age.

3) "Child abuse or neglect" means any form of abuse, including abuse through neglect and
abuse or neglect by a third party, of a person under age 18.

4) "Child protective services" (CPS) means a specialized social service program that the
Department provides on behalf of children who may be unsafe after a report of child
abuse or neglect is received.

(5) "Child protective services assessment” (CPS assessment) means an investigation into a
report of child abuse pursuant to ORS 419B.020, that includes activities and
interventions to identify and analyze threats to child safety, determine if there is
reasonable cause to believe child abuse or neglect occurred, and assure child safety
through protective action plans, initial safety plans, or ongoing safety planning.

(6) "Child protective services supervisor" (CPS supervisor) means an employee of the
Department trained in child protective services and designated as a supervisor.

@) "Child protective services worker" (CPS worker) means an employee of the Department
who has completed the mandatory Department training for child protective service
workers.

(8) "Child Safety Meeting" means a meeting held at the conclusion of a CPS assessment for
the purpose of developing an ongoing safety plan.

9) "Children's Care Provider" (CCP) means a DHS-licensed Residential Care Agency, Day

Treatment Program, Foster Care Agency, Therapeutic Boarding School, or Outdoor
Youth Program that has assumed responsibility for all or a portion of the care of a child.
The term includes the CCP's employees, agents, contractors and their employees, and
volunteers.
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INTRODUCTION TO CPS RULES
OAR 413-015-0100 to 413-015-0125

"Conditions for return™ means a written statement of the specific behaviors, conditions, or
circumstances that must exist within a child's home before a child can safely return and
remain in the home with an in-home ongoing safety plan.

"Day Care Facility" means each of the following:

@) A Registered Family Child Care Home, which is the residence of a provider who
has a current Family Child Care Registration at that address and who provides
care in the family living quarters.

(b) A Certified Family Child Care Home, which is a child care facility located in a
building constructed as a single family dwelling that has certification to care for a
maximum of 16 children at any one time.

(©) A Certified Child Care Center, which is certified to care for 13 or more children,
or a facility that is certified to care for twelve or fewer children and located in a
building constructed as other than a single family dwelling.

(d) A Listed Facility, which is a child care provider that is exempt from Office of
Child Care licensing and that receives subsidy payments for child care on behalf
of clients of the Department of Human Services.

"Department” means the Department of Human Services, Child Welfare.

"Department response” means how the Department intends to respond to information that
a child is unsafe after a report of alleged abuse or neglect is received.

"Designated medical professional means (as described in ORS 418.747(9)) a physician,
physician assistant, or nurse practitioner who has been designated by the local multi-
disciplinary team and trained to conduct child abuse medical assessments (as defined in
ORS 418.782), and who is -- or who may designate another physician, physician
assistant, or nurse practitioner who is -- regularly available to conduct these medical
assessments.

"Domestic violence” means a pattern of coercive behavior, which can include physical,
sexual, economic, and emotional abuse that an individual uses against a past or current
intimate partner to gain power and control in a relationship.

"Face-to-face” means an in-person interaction between individuals.
"Former foster child" means a person under 21 years of age who was in substitute care at
or after 16 years of age, including substitute care provided by federally recognized tribes,

and had been in substitute care for at least 180 cumulative days after 14 years of age.

"Guardian" means an individual who has been granted guardianship of a child through a
judgment of the court.
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INTRODUCTION TO CPS RULES
OAR 413-015-0100 to 413-015-0125

"Harm" means any kind of impairment, damage, detriment, or injury to a child's physical,
sexual, psychological, cognitive, or behavioral development or functioning. "Harm" is the
result of child abuse or neglect and may vary from mild to severe.

"ICWA" means the Indian Child Welfare Act.

"Impending danger safety threat”" means a family behavior, condition, or circumstance
that meets all five safety threshold criteria. A threat to a child that is not immediate,
obvious, or occurring at the onset of the CPS intervention. This threat is identified and
understood more fully by evaluating and understanding individual and family
functioning.

"Initial contact™ means the first face-to-face contact between a CPS worker and a family.
The initial contact includes face-to-face contact with the alleged child victim, his or her
siblings, parent or caregiver, and other children and adults living in the home; accessing
the home environment; and gathering sufficient information on the family conditions and
functioning to determine if present danger safety threats or impending danger safety
threats exist.

"Initial safety plan" means a documented set of actions or interventions sufficient to
protect a child from an impending danger safety threat in order to allow for completion
of the CPS assessment.

"Moderate to high needs" means observable family behaviors, conditions, or
circumstances that are occurring now; and over the next year without intervention, are
likely to have a negative impact on a child's physical, sexual, psychological, cognitive, or
behavioral development or functioning. The potential negative impact is not judged to be
severe. While intervention is not required for the child to be safe, it is reasonable to
determine that short-term, targeted services could reduce or eliminate the likelihood that
the negative impact will occur.

"Monthly face-to-face contact" means in-person interaction between individuals at least

(256)

(267)

(278)

once each and every full calendar month.

"Multi-disciplinary team™ (MDT) means a county child abuse investigative team as
defined in ORS 418.747.

"Observable” means specific, real, can be seen and described. Observable does not
include suspicion or gut feeling.

"Ongoing safety plan™ means a documented set of actions or interventions that manage a
child's safety after the Department has identified one or more impending danger safety
threats at the conclusion of a CPS assessment or anytime during ongoing work with a
family.
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INTRODUCTION TO CPS RULES
OAR 413-015-0100 to 413-015-0125

"Out of control™ means family behaviors, conditions, or circumstances that can affect a
child's safety are unrestrained, unmanaged, without limits or monitoring, not subject to
influence or manipulation within the control of the family, resulting in an unpredictable
and chaotic family environment.

"Personal representative” means a person who is at least 18 years of age and is selected to
be present and supportive during the CPS assessment by a child who is the victim of a
person crime as defined in ORS 147.425 and is at least 15 years of age at the time of the
crime. The personal representative may not be a person who is a suspect in, party or
witness to, the crime.

"Pre-adoptive family" means an individual or individuals who:
@ Has been selected to be a child's adoptive family; and

(b) Is in the process of legalizing the relationship to the child through the judgment of
the court.

"Present danger safety threat" means an immediate, significant, and clearly observable
family behavior, condition, or circumstance occurring in the present tense, already
endangering or threatening to endanger a child. The family behavior, condition, or
circumstance is happening now and it is currently in the process of actively placing a
child in peril.

"Private child-caring agency" is defined in ORS 418.205, and means a "child-caring
agency" that is not owned, operated, or administered by any governmental agency or unit.

@ A "child-caring agency" means an agency or organization providing:
(A)  Day treatment for disturbed children;
(B)  Adoption placement services;

(C)  Residential care, including but not limited to foster care or residential
treatment for children;

(D)  Outdoor youth programs as defined in OAR 413-215-0911; or
(E)  Other similar services for children.
(b) A "child-caring agency" does not include residential facilities or foster care homes

certified or licensed by the Department under ORS 443.400 to 443.455, 443.830,
and 443.835 for children receiving developmental disability services.
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INTRODUCTION TO CPS RULES
OAR 413-015-0100 to 413-015-0125

"Protective action plan™ means an immediate, same day, short-term plan, lasting a
maximum of ten calendar days, sufficient to protect a child from a present danger safety
threat.

"Protective capacity" means behavioral, cognitive, and emotional characteristics that can
specifically and directly be associated with a person’s ability and willingness to care for
and keep a child safe.

"Protective custody" means custody authorized by ORS 419B.150.

"Reasonable suspicion™” means a reasonable belief given all of the circumstances, based
upon specific and describable facts, that the suspicious physical injury may be the result
of abuse. Explanation: The belief must be subjectively and objectively reasonable. In
other words, the person subjectively believes that the injury may be the result of abuse,
and the belief is objectively reasonable considering all of the circumstances. The
circumstances that may give rise to a reasonable belief may include, but not be limited to,
observations, interviews, experience, and training. The fact that there are possible non-
abuse explanations for the injury does not negate reasonable suspicion.

"Referral” means a report that has been assigned for the purpose of CPS assessment.

"Report” means an allegation of child abuse or neglect provided to the Department that
the screener evaluates to determine if it constitutes a report of child abuse or neglect as
defined in ORS 419B.005.

"Reporter" means an individual who makes a report.

"Safe" means there is an absence of present danger safety threats and impending danger
safety threats.

"Safety service provider" means a participant in a protective action plan, initial safety
plan, or ongoing safety plan whose actions, assistance, or supervision help a family in
managing a child's safety.

"Safety services" mean the actions, assistance, and supervision provided by safety service
providers to manage the identified present danger safety threats or impending danger
safety threats to a child.

"Safety threshold™ means the point at which family behaviors, conditions, or
circumstances are manifested in such a way that they are beyond being risk influences
and have become an impending danger safety threat. In order to reach the "safety
threshold" the behaviors, conditions, or circumstances must meet all of the following
criteria: be imminent, be out of control, affect a vulnerable child, be specific and
observable, and have potential to cause severe harm to a child. The "safety threshold"
criteria are used to determine the presence of an impending danger safety threat.
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INTRODUCTION TO CPS RULES
OAR 413-015-0100 to 413-015-0125

"School administrator" means the principal, vice principal, assistant principal, or any
other person performing the duties of a principal, vice principal, or assistant principal at a
school, as defined in the Teacher Standards and Practices Commission (TSPC) OAR 584-
005-0005.

"Screener" means a Department employee with training required to provide screening
Services.

"Screening" means the process used by a screener to determine the Department response
when information alleging abuse or neglect is received.

"Severe harm" means:

@ Significant or acute injury to a child's physical, sexual, psychological, cognitive,
or behavioral development or functioning;

(b) Immobilizing impairment; or
(©) Life threatening damage.

"Substance™ means any controlled substance as defined by ORS 475.005, prescription
medications, over-the-counter medications, or alcoholic beverages.

"Suspicious physical injury” (as defined in ORS 419B.023) includes, but is not limited to:
@ Burns or scalds;

(b) Extensive bruising or abrasions on any part of the body;

(© Bruising, swelling, or abrasions on the head, neck, or face;

(d) Fractures of any bone in a child under the age of three;

(e) Multiple fractures in a child of any age;

()] Dislocations, soft tissue swelling, or moderate to severe cuts;

(9) Loss of the ability to walk or move normally according to the child's
developmental ability;

() Unconsciousness or difficulty maintaining consciousness;
(1 Multiple injuries of different types;

() Injuries causing serious or protracted disfigurement or loss or impairment of the
function of any bodily organ; or
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INTRODUCTION TO CPS RULES
OAR 413-015-0100 to 413-015-0125

(K) Any other injury that threatens the physical well-being of the child.

(561) "Teacher" means (as defined in TSPC OAR 584-005-0005) a licensed or registered
employee in a public school or charter school, or employed by an education service
district, who has direct responsibility for instruction, coordination of educational
programs, or supervision or evaluation of teachers; and who is compensated for services
from public funds.

(5%2) "Third-party abuse” means abuse by a person who is not the child's parent, not the child's
caregiver or other member of the child's household, and not a person responsible for the
child's care, custody, and control. Examples of persons who could be considered as a
third-party under this definition include school personnel, day-care providers, coaches,
and church personnel.

(523) "Unsafe" means the presence of a present danger safety threat or an impending danger
safety threat.

(534) "Vulnerable child" means a child who is unable to protect him or herself. This includes a
child who is dependent on others for sustenance and protection. A "vulnerable child" is
defenseless, exposed to behaviors, conditions, or circumstances that he or she is
powerless to manage, and is susceptible and accessible to a threatening parent or
caregiver. Vulnerability is judged according to physical and emotional development,
ability to communicate needs, mobility, size, and dependence.

(55)  "Young adult" means a person aged 18 through 20 years.

Stat. Auth.: ORS 409.185, 418.005, 418.747, 419B.017, 419B.024, 419B.035
Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.015, 418.747, 419B.005 - 419B.050
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Screening

413-015-0205

Screening Activities
(Amended-95/27/14 01/01/16)

The screener must complete the following activities:

1) Gather information. When gathering information, the screener must do both of the
following:

@) Accept reports of child abuse and neglect regardless of where the child resides or
where the alleged child abuse or neglect may have occurred. If the report is about
a child that does not reside in the county where the report is received, the
screener must forward the completed screening report form to the local child
welfare office in the county or state where the child resides. The screener must
forward the screening report form on the same day the report is received and
confirm that it has been successfully forwarded.

(b) Accept and handle anonymous reports of child abuse and neglect in the same
manner as other reports, gather the same information from the anonymous
reporter as the screener would from any other reporter, and encourage the
reporter to provide identifying information.

2 If appropriate, refer the person to community services and resources.

3) Determine the type of information received, Child Protective Services or Family Support
Services, and where and when to document the information received.

@ Child Protective Services. This type of information is related to reports of alleged
child abuse or neglect.

(A)  Child Protective Services information is documented in the Department's
electronic information system.

(B)  The time line for screeners to complete and document their actions, and
document information gathered, unless a CPS supervisor grants the
screener an extension as provided in OAR 413-015-0220, is:

(1 Immediately when a "within 24 hours" response time line is
assigned,;

(i) Within the same day when a "within five days" response time line
is assigned; or



(b)

SCREENING
OAR 413-015-0200 to 413-015-0225

(iii)  No later than the next working day after the screening
determination is made when the report is closed at screening.

Family Support Services. This type of information is not a report of alleged child
abuse or neglect, and it does not include information that indicates a child is
unsafe.

(A)  This information is documented in the Department's electronic
information system using a screening report form.

(B)  The time line for screeners to complete and document their actions, and
document information gathered is within two days of receiving the request
for services.

(C)  Family Support Services information falls within one of the categories
described below:

Q) Request for Placement -- Information falls within this category
when:

m A parent or guardian requests out-of-home placement of
their child due solely to obtain services for the emotional,
behavioral, or mental disorder or developmental or physical
disability of the child,;

(1) The parent or guardian requests the Department take legal
custody of their child; or

(1) The court has ordered a pre-adjudicated delinquent into the
care of the Department.

(i) Request for Independent Living Program Services -- Information
falls within this category when a former foster child qualifies for
Independent Living Program (ILP) services, is not a participant on
an open case, and requests to enroll in the Department's ILP.

(ili)  Request for Post Legal Adoption and Post Guardianship Services -
- Information falls within this category when a family requests post
legal adoption or post guardianship services, if the adoption or
guardianship occurred through the Department.

(iv)  Request for Voluntary Services -- Information falls within this
category when it does not meet the criteria in subparagraphs (i),
(ii), or (iii) of this paragraph, a parent or caregiver requests
assistance with a child in the home, and all of the following apply:



)

(1

D

(V)

V)

SCREENING
OAR 413-015-0200 to 413-015-0225

Other community resources have been utilized and
determined to be ineffective.

Members of the extended family and other responsible
adults who are well known to the child have been explored
or utilized and determined to be unsafe, unavailable,
unwilling, or ineffective as support for the family.

The parent or caregiver is temporarily or will be
temporarily unable to fulfill parental responsibilities due to
a diagnosed medical condition or a mental health diagnosis.

The parent's or caregiver's inability to fulfill parental
responsibilities is temporary and immediate, and will be
alleviated with short term services or short term services
will transition the family to community services.

A Child Welfare program manager approves the request for
voluntary services.

(4)  When the screener receives Child Protective Services information, the screener must
complete the screening activities described below.

(a)

(b)

The screener must gather the following information, which is critical to
effectively identify if there is a report of child abuse or neglect as defined in ORS
419B.005 and if the information alleges that behaviors, conditions, or
circumstances could result in harm to the child:

(A)

(B)

(©)
(D)

The type of alleged child abuse or neglect and the circumstances
surrounding the report;

How the alleged child abuse or neglect or the surrounding circumstances
are reported to affect the safety of the child;

Information that identifies how the child is vulnerable; and

Reported parent or caregiver functioning and behavior.

After gathering and documenting the information required in subsection (a) of this
section, if the report is about a condition or circumstance that occurred in a
Children's Care Provider (CCP) or a behavior of a CCP, the screener must
complete the requirements in paragraphs (A) through (C) of this subsection. CPS
screening activities for CCP referrals are complete after the completion of the
activities in paragraphs (A) through (C) of this subsection and additional
screening activities in this rule do not apply:
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(h)

(A)

(B)

(©)

SCREENING
OAR 413-015-0200 to 413-015-0225

Immediately pend the screening information to the Office of Adult Abuse
Prevention and Investigation (OAAPI) screener's workload;

Immediately send an e-mail to the OAAPI screener to let the screener
know that a screening report has been assigned to the screener's workload;
and

When the report is new information on an open Department case:

Q) Notify the CPS supervisor;

(i) Notify each assigned case worker and their respective supervisors
of all new information received on the same day the information is
received, and document this notification in the Department's
electronic information system case notes; and

(iii))  Complete notification on the same day the information is received.

Gather information from individuals who can provide firsthand information
necessary to determine the appropriate Department response. This may include
individuals who have regular contact with the child, doctors, teachers, or others

who have evaluated or maintain records on the child, people who are in an

established personal or professional relationship with the parent or caregiver and

who can judge the quality and nature of the parent or caregiver behavior, and

those who have records or reason to know things about the parent or caregiver as
a result of their involvement with or exposure to the parent or caregiver.

Research Department history of every identified child, parent, caregiver, and
household member for information about current or previous Department
involvement relevant to the current child abuse or neglect report. If the research
reveals an "unable to locate” disposition that has not been assessed, the screener
must reference that assessment, the date the assessment was completed, and those
allegations not able to be assessed in the current report summary.

Inquire regarding possible Indian or Alaskan Native heritage (for further direction
see OAR 413-015-0215(5)).

Request relevant information when available and appropriate from law
enforcement agencies (LEA), including domestic disturbance calls, arrests,
warrants, convictions, restraining orders, probation status, and parole status.

Determine the location and corresponding law enforcement jurisdiction of the
family's residence and the site where the alleged child abuse or neglect may have
occurred.

Immediately comply with Child-\Welfare Pehiey+-B.2.2.3,-"Department

Responsibilities During Screening and Assessment of a Child Abuse or Neglect
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Report Involving the Home of a Department Certified Foster Parent or Relative
Caregiver”, OAR 413-200-0404 to 413-200-0424, when information is related to
a Department approved and certified home that is a foster home, relative caregiver
home, or home of a pre-adoptive family.

Immediately comply with the Child Welfare "Fatality Protocol” when information
is related to the death of a child.

(5) Explain to reporters the information in all of the following subsections:

(@)

(b)

(©

(d)

(€)

That the Department will not disclose the identity of the reporter unless
disclosure is to an LEA for purposes of investigating the report, disclosure is
required because the reporter may need to testify as a witness in court, or the
court orders the Department to disclose the identity of the reporter.

That anyone making a report of child abuse or neglect in good faith, who has
reasonable grounds to make the report, is immune from liability in respect to
making the report and the contents of the report.

The Department's decisions about paragraphs (A) through (C) of this subsection.
If the decisions have not been made when the report is completed, the screener
must notify the reporter that, if contact information is provided, diligent efforts
will be made to contact him or her at a later date and inform him or her of the
decisions:

(A)  Whether contact with the child was made;

(B)  Whether the Department determined child abuse occurred; and

(C)  Whether services will be provided.

If applicable, that the information reported does not meet the screening criteria to
be documented and retained in the Department's electronic information system.

That mandatory reporters should consider maintaining a record of their report to
document compliance with ORS 419B.010 and 419B.015.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005, 419B.020

413-015-0211
Additional Screening Activities
(Fempeorary-Effective-10/01/15-03/28/16Amended 01/01/16)

In the specific circumstances described below, the screener must complete additional activities
to complete the screening process.
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1) The screener receives information on an open CPS assessment.

(a)

(b)

(©)

When a screener receives duplicate information (same alleged victim, same
alleged perpetrator, same allegation of child abuse or neglect, and same incident
dates) on an open CPS assessment, the screener must:

(A)  Inform the reporter that a new screening report will not be documented
because the information has already been received;

(B)  Provide the reporter with the assigned caseworker's name and phone
number; and

(C)  Provide contact information about the reporter and any information the
screener received to the assigned caseworker.

When a screener receives information that constitutes a new report of child abuse
or neglect as defined in ORS 419B.005 on an open CPS assessment, the screener
must:

(A)  Document the information in a new screening report form; and

(B)  Notify the assigned CPS worker and their supervisor of all new
information received on the same day the information is received, and
document this notification in the Department's electronic information
system.

When a screener receives information that constitutes a closed at screening on an
open CPS assessment, the screener must:

(A)  Document the information in a new screening report form; and

(B)  Notify the assigned CPS worker and their supervisor of all new
information received on the same day the information is received, and
document this notification in the Department's electronic information
system.

2 The screener receives new information on an open Department case.

(@)

When a screener receives new information on an open Department case, the
screener must:

(A)  Consult with a CPS supervisor;

(B)  Notify each assigned case worker and their respective supervisors of all
new information received on the same day the information is received, and
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document this notification in the Department's electronic information
system's case notes; and

(C)  Complete notification on the same day the information is received.

(b) When a screener receives a new report of child abuse or neglect, as defined in
ORS 419B.005, but there is no open CPS assessment, the screener must
document the information in a new screening report form.

(© The information received by a screener on an open Department case that will not
be documented in a new screening report form but must be documented in the
Department's electronic information system's case notes includes:

(A)  Additional information on an open case that does not meet the criteria for
a new CPS assessment or closed at screening;

(B)  When an in-home protective action plan, initial safety plan, or ongoing
safety plan is violated, but the violation is not a new incident of child
abuse or neglect;

(C)  Reports of an ongoing concern in an open case, which the Department is
currently addressing;

(D)  Reports of a missing child-runaways or young adult; and

(E)  Any requests for case information received by the screener.

When a screener receives information related to the home of a Department certified
foster parent or relative caregiver, the screener must notify and document that the
screener has notified each assigned case worker, assigned certifier, and their respective
supervisors of all information received (see Chid-\Weltare-Peliey1-B-2.2.3-"Department
Responsibilities During Screening and Assessment of a Child Abuse or Neglect Report
Involving the Home of a Department Certified Foster Parent or Relative Caregiver",
OAR 413-200-0404 to 413-200-0424).

When a screener receives information related to a minor parent as an alleged perpetrator:

@ The screener must gather information to determine if there is a report of abuse or
neglect with the minor parent as an alleged victim.

(b) If the screener determines there is a report of abuse or neglect of the child of the
minor parent with the minor parent as an alleged perpetrator and another report
with the minor parent as an alleged victim, the screener must document the
information in the following manner to determine when to use the mother or
father's name as the case name:


https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ors419B.html
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(A)  The allegation with the minor parent as an alleged perpetrator must be
documented with the mother or father of the alleged victim as the case
name (the mother or father being a minor does not preclude them from
being the case name); and

(B)  The allegation with the minor parent as an alleged victim must be
documented with the mother or father of the minor parent as the case
name.

(5) When a screener receives a report of a child fatality alleged to be the result of abuse or
neglect or involving a child known to the Department, the screener must:

(@)
(b)
(©)

(d)
(€)

Consult with a CPS supervisor;

Refer to the Child Welfare "Fatality Protocol";

Complete a screening report form identifying in the Department's electronic
information system that the report involves a child fatality;

Notify the CPS consultant; and
Complete subsections (a) through (d) of this section even when there are no

siblings to the deceased child and no other children in the home where the fatality
occurred.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
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CPS Assessment

413-015-0415
CPS Assessment Activities
(Femporary-Effective-10/01/15-03/28/16Amended 01/01/16)

The required CPS assessment activities are outlined below. The activities are described in a
logical order in these rules, but the order in which they occur is controlled by the specific
circumstances in a given case.

1) Review Records.

@ The assigned CPS worker must:

(A)  Thoroughly review the documentation in the referral,

(B)  Thoroughly review the paper and electronic records maintained by the
Department for historical information on the family and the child that may
be useful in completing the CPS assessment;

(C)  Thoroughly review available Self-Sufficiency records; and

(D)  Make diligent efforts to contact another state's child welfare agency to
obtain records, if any, when the CPS worker has information that the
family has lived in another state.

(b) The CPS worker must review the documents to identify information related to:

(A)  Present danger safety threats or impending danger safety threats;

(B)  History or a pattern of abuse or neglect;

(C)  Child and family support systems and protective capacity; and

(D)  Worker safety.

2 Addressing Prior Allegations That Have Not Been Assessed Because the Department was
Unable to Locate the Family. The assigned CPS worker must address in the current

assessment any allegations not previously assessed because the Department was unable to
locate the family as follows:

€)) Discuss the prior unassessed allegations during interviews;



©)

(4)
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(b) Consider all information about prior unassessed allegations when determining
child safety; and

(© Document the consideration of prior unassessed allegations in interviews,
observations, and dispositional findings.

Contact Collateral Sources.

(@) The CPS worker must contact collateral sources who can clarify or supplement
the information in the referral and in records already reviewed.

(A)  The CPS worker must contact the assigned Self-Sufficiency worker, if
any.

(B)  The CPS worker may contact other collateral sources including, but not
limited to:

Q) Individuals who have regular contact with the child;

(i) Doctors or others who have evaluated or maintain records on the
child;

(iii)  People who are in an established personal or professional
relationship with the parent or caregiver and who can judge the
quality and nature of the parent or caregiver behavior and
functioning; and

(iv)  People who have records or information about the parent or
caregiver as a result of their involvement with, or exposure to, the
parent or caregiver.

(b) The CPS worker must gather information from collateral sources throughout the
CPS assessment.

(©) The CPS worker must:
(A)  Protect the identity of collateral sources to the extent possible.
(B)  Consult with the district attorney or the assistant attorney general to obtain
a court order for records from a collateral source, if the source is unable or

unwilling to share information with the Department.

Consult with CPS Supervisor.

€)) The CPS worker must consult with a CPS supervisor or designee:



(5)

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)
(1
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When the CPS worker has reasonable cause to believe the alleged
perpetrator is an employee of any program, office, or division of the
Department of Human Services or Oregon Youth Authority (OYA);

When a referral involves the home of a Department certified foster parent
or relative caregiver;

When a referral involves allegations that child abuse or neglect occurred
in a private child-caring agency;

When a CPS worker receives notification from a screener that a closed at
screening or new referral was created on an open CPS assessment;

Prior to a decision to place a child in protective custody, or after placement
if consultation before placement will delay the safety intervention;

Prior to initiating court action, or after initiating court action if
consultation before will delay the safety intervention;

Prior to developing an initial safety plan with a Department certified foster
parent or relative caregiver;

When the referral involves a child fatality;

When making a disposition in a complicated or sensitive situation or case;
or

When closing an assessment with the disposition of "unable to locate™.

(b) Subject to the discretion of the CPS supervisor, the CPS worker will consult with
a CPS supervisor or designee at additional key points during the assessment, such

as:
(A)

(B)

Before making initial contact with the family; or

When a referral indicates potential danger to the worker.

Contact and Work with Other Entities.

The CPS worker may need to work with representatives of other entities to gather and
analyze safety-related information, develop a sufficient protective action plan, initial
safety plan, or ongoing safety plan, and to complete the CPS assessment.

@ The CPS worker may, as appropriate, notify or consult with other Department of
Human Services programs or other agencies, including but not limited to the
Office of Vocational Rehabilitation Services and Animal Control.



(b)
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The CPS worker must report to or contact and work with other entities as follows:

(A)  Office of Child Care. The CPS worker must notify and coordinate with the
Compliance Unit of the Office of Child Care when a report involves a
registered day-care home or a licensed day-care center, as required by
ORS 419B.020(1).

(B)  Oregon Youth Authority (OYA). The CPS worker must notify OYA when
the allegation involves an OYA certified foster home.

(C)  Office of Adult Abuse Prevention and Investigation (OAAPI). The CPS
worker must notify the OAAPI when an allegation involves a child with
intellectual or developmental disabilities in a residential group home
licensed by the Office of Developmental Disabilities Services.

(D)  Office of Licensing and Regulatory Oversight. The CPS worker must
notify the Office of Licensing and Regulatory Oversight Children's Care
Licensing Unit when the allegation involves a licensed private child-
caring agency which is not a Children's Care Provider (CCP).

(E)  Community Mental Health Program, Community Developmental
Disabilities Program, or Adult Protective Services. The CPS worker must
make a report to the Community Mental Health Program, Community
Developmental Disabilities Program, or the local Adult Protective Service
office when the CPS worker has reasonable cause to believe:

Q) That any person 18 years of age or older with a mental illness, a
developmental disability or a physical disability, or any person 65
years of age or older, with whom the CPS worker comes into
contact while acting in an official capacity, has suffered abuse.

(i)  That any person with whom the CPS worker comes into contact,
while acting in an official capacity, has abused a person 18 years
of age or older with a mental illness, a developmental disability or
a physical disability, or any person 65 years of age or older.

(F) Indian Tribes. If the CPS worker knows or has reason to know that the
child is an Indian child, the CPS worker must give notice within 24 hours
to the Indian child's tribe that a CPS assessment is being conducted unless
the screener documented completion of this notification in the referral.

(G)  Probation and Parole. The CPS worker must contact probation and parole
when the allegation involves a parent or caregiver, or alleged perpetrator
who is supervised by probation or parole.
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Law Enforcement. If the screener did not cross report, the CPS worker
must contact one or more law enforcement agencies (LEA) in accordance
with the protocols of the local MDT agreement and in accordance with
cross reporting rules, OAR 413-015-0300 to OAR 413-015-0310. When
there is a joint response involving a CPS worker and LEA staff, the CPS
worker is still responsible for all of the activities necessary to complete a
CPS assessment which are summarized in OAR 413-015-0400. The CPS
worker must, in consultation with a CPS supervisor, determine whether to
coordinate assessment activities with LEA in the following situations:

Q) Presence of danger. When the CPS worker has information that
indicates that the child is unsafe right now.

(i) Family cooperation. When the CPS worker has information that
the family may not allow the CPS worker to observe the alleged
victim or other children in the home.

(iii)  Protective custody. When the CPS worker has information that a
child may need to be placed in protective custody for the child's
safety.

(iv)  Child interview. When the CPS worker and the LEA officer must
each interview a child, it is preferable to coordinate the interviews
to reduce the number of interactions with the child.

(V) Worker safety. When the CPS worker has information that
indicates the family behaviors, conditions, or circumstances could
pose a danger to the CPS worker.

(vi)  Crime committed. When the CPS worker suspects or receives a
report that a crime may have been committed.

Public or Private Schools. The CPS worker may interview a child at
school when the worker believes it will be the best environment in which
to assure a child's safety when making contact with the child. ORS
419B.045 provides requirements for CPS investigations that are conducted
on school premises. The CPS worker must do following:

(1 Notify the school administrator that a CPS assessment must be
conducted. If the school administrator is a subject of the CPS
assessment, then notification is not required.

(i)  Report to the school office, provide identification, inform school
personnel of the CPS assessment, and provide the name of the
child to be interviewed.
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Request information from school personnel regarding the
disabilities of the child, if any, prior to an interview with the
affected child.

Interview the child out of the presence of other persons, unless the
CPS worker believes the presence of a school employee or other
person would facilitate the interview. If the CPS worker believes
that a school employee does not need to be present, but the school
employee insists on being present during the interview, the worker
may confer with the CPS supervisor for assistance in handling the
situation.

Discuss further actions with the child at the conclusion of the
interview.

Inform school personnel when the interview has been completed.

Inform school personnel if the child is taken into protective
custody.

Inform school personnel that the CPS worker will notify parents of
the interview.

Contact the CPS supervisor if school officials refuse to allow the
assessment to take place on school property.

Multi-Disciplinary Teams (MDTSs). Department district managers must
develop interagency agreements regarding assessment of child abuse and
neglect, as necessary, with local MDTs. Requirements for MDT protocols
are set out in ORS 418.747.

Obtain Interpreters and Translation.

The CPS worker must obtain the services of a competent interpreter and competent
written translation service for families, including hearing-impaired family members, who
have limited or no means of communicating in or reading English.

Determine Indian Child Welfare Act (ICWA) Status and Comply with ICWA, if

Applicable.

The CPS worker must initiate the process to determine the child's ICWA status and notify
the Indian child's tribe if ICWA applies. To initiate this process, the CPS worker must:

@ Assure completion of a form CF 1270, "Verification of ICWA Eligibility", to
assist in determining ICWA eligibility.
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(b) Contact the child's tribe when an Indian child is the subject of a CPS assessment.
Federally recognized tribes must be notified within 24 hours after information
alleging abuse or neglect is received by the Department.

(© If the Indian child is enrolled or eligible for enrollment in a federally recognized
tribe, notify the child's tribe if the child may be placed in protective custody.

(d) Consult with the local Department ICWA liaison, a supervisor, or the ICWA
manager if the worker has questions regarding the involvement of a tribe or the
ICWA status of a child.

(e Make a diligent attempt to address the following when determining the placement
resource:

(A)  Contact the tribe's social services department;
(B)  Search for relative resources;
(C)  Search for available Indian homes; and

(D)  Contact other Indian tribes and other Indian organizations with available
placement resources.

()] Unless the Indian child's tribe has established a different order of preference,
comply with the ICWA placement preference, which is:

(A)  Placement with a member of Indian child's extended family.

(B)  Placement with a foster family that is licensed, approved or specified by
the Indian child's tribe.

(C)  Placement with an Indian foster home licensed or approved by an
authorized non-Indian licensing authority.

(D)  Placement with an institution for children approved by an Indian tribe or
operated by an Indian organization which has a program suitable to meet
the Indian child's needs.

Determine Refugee Status and Comply with the Refugee Children Act, if applicable.

During a CPS assessment, the CPS worker must consider whether the child is a refugee
child. Under ORS 418.925, a "refugee child" is a "person under 18 years of age who has
entered the United States and is unwilling or unable to return to the person's country
because of persecution or a well-founded fear of persecution on account of race, religion,
nationality, membership in a particular group or political opinion, or whose parents
entered the United States within the preceding 10 years and are or were unwilling or
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unable to return to their country because of persecution or a well-founded fear of
persecution on account of race, religion, nationality, membership in a particular group or
political opinion."”

(@)

(b)

(©)

(d)

If it appears that a child is a refugee child, the CPS worker must ask about the
child or parents' country of origin, length of time the child or parents have been in
the United States, reasons why the child or parents came to the United States, and
ethnic and cultural information relevant to the child's status as a refugee. The CPS
worker does not have to make a legal determination that the child and parent are
refugees, but if the child or the parents indicate they are refugees, then the CPS
worker must proceed as if they are, until or unless it is known that they are not
refugees.

The CPS worker may not take a refugee child into protective custody unless, in
addition to the other requirements for taking a child into custody, the CPS worker
determines that:

(A)  Removal is necessary to prevent imminent serious emotional or physical
harm to the child; and

(B)  Reasonable efforts to alleviate the harm through remedial or preventive
services do not alleviate the harm, have failed, or are not practical in an
emergency situation.

Unless it is a voluntary placement, no refugee child may remain in placement
more than five days unless there has been a judicial determination, supported by
clear and convincing evidence that:

(A)  Preventative or remedial services provided by the Department have failed
to alleviate the need for removal; and

(B)  Return to the home will likely result in psychological or physical damage
to the child.

When a refugee child is placed in care, the juvenile court petition must include, in
addition to the information required by ORS 419B.809, the following
information:

(A) A specific and detailed account of the circumstances that led the
Department to conclude that the child was in imminent danger of serious
emotional or physical harm;

(B)  Specific actions the Department has taken or is taking to alleviate the need
for removal,
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(C)  Assurance that the Department has complied with placement preferences
listed in ORS 418.937 and listed in subsection (e) of this section; and

(D)  Assurance that the Department is making or has made diligent efforts to
locate and give notice to all affected refugee family members and to the
Refugee Child Welfare Advisory Committee that the petition has been
filed.

The CPS worker must consider the refugee child's culture and tradition when
making any placement decision for a refugee child and, unless shown to be
inappropriate and inconsistent with the best interests of the child, place the child
with the following in order of preference:

(A)  Natural parents.

(B)  Extended family member.

(C)  Members from the same cultural heritage.

(D)  Persons with knowledge and appreciation of the child's cultural heritage.

The CPS worker may determine that placement under subsection (e) of this
section is inappropriate and inconsistent with the best interests of the child if:

(A)  The preferred placement presents a threat to the child's safety;

(B)  The extreme medical, physical, or psychological needs of the child cannot
be met in the placement; or

(C)  There is an informed request from either of the child's biological parents
not to use a placement, if the request is consistent with stability, security,
and the individual needs of the child.

When a juvenile court petition is filed and a refugee child is placed in care, the
CPS worker must staff the case with the Refugee Child Welfare Advisory
Committee (RCWAC). The CPS worker must contact the International Case
Consultant for the Department to arrange a time for the staffing. In preparation for
the staffing, the CPS worker must:

(A) Invite the CPS supervisor to the staffing; and

(B)  Be prepared to discuss the reasons for the CPS referral, the information
indicating that family members are refugees, and their country of origin.

Take Photographs.
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The CPS worker must, during the CPS assessment, take photographs and document, as
necessary, child abuse or neglect and the observable nature of any present danger safety
threat or impending danger safety threat.

@) As provided in ORS 419B.028, a law enforcement officer or the CPS worker may
take photographs for the purpose of documenting the child's condition at the time
of the CPS assessment.

(b) As provided in ORS 419B.028, if the CPS worker conducting a CPS assessment
observes a child who has suffered suspicious physical injury and the CPS worker
IS certain or has a reasonable suspicion that the injury is or may be the result of
abuse, the CPS worker, in accordance with the protocols and procedures of the
county multi-disciplinary team described in ORS 418.747, will immediately
photograph or cause to have photographed the suspicious physical injuries.
Regardless of whether the child has previously been photographed or assessed
during a CPS assessment, the CPS worker will photograph or cause to be
photographed any suspicious injuries if the CPS worker is certain or has a
reasonable suspicion the suspicious injuries are the result of abuse:

(A)  During the assessment of a new allegation of abuse; and

(B)  Each time, during the assessment, an injury is observed that was not
previously observed by the assigned CPS worker.

(©) When a child is photographed pursuant to subsection (b) of this section:

(A)  The person taking the photographs or causing to have the photographs
taken must, within 48 hours or by the end of the next regular business day,
whichever occurs later:

Q) Provide hard copies or prints of the photographs and, if available,
copies of the photographs in an electronic format to the designated
medical professional; and

(i) Place hard copies or prints of the photographs and, if available,
copies of the photographs in an electronic format in the
Department record labeled with the case name, case number,
child's name, and date taken.

(B) If a county multidisciplinary team staffing of the case is held, photographs
of the injury will be made available to each team member involved in the
case staffing at the first meeting regarding the child's case.

(d) The CPS worker must document injuries, hazardous environments, and the
observable nature of any present danger safety threat or impending danger safety
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threat in the assessment narrative by use of photographs, written description, or
illustrations.

Photographs of the anal or genital region may be taken only by medical personnel.

Obtain Medical Assessment.

The CPS worker must, during the CPS assessment as required in this section, facilitate a
medical assessment of the child and obtain the child's medical history when necessary to
assure child safety, determine treatment needs, reassure the child and family, or assist in
analyzing safety-related information.

(@)

(b)

(©)

(d)

(€)

When the CPS worker determines that the child is in need of a medical
assessment as part of a CPS assessment, the CPS worker must consult with a CPS
supervisor as soon as possible, but not at the expense of delaying medical
treatment.

If a person conducting an assessment under ORS 419B.020 observes a child who
has suffered suspicious physical injury as defined in ORS 419B.023 and the
person is certain or has a reasonable suspicion that the injury is or may be the
result of abuse, the person must, in accordance with the protocols and procedures
of the county multi-disciplinary team described in ORS 418.747, ensure that --

(A) A designated medical professional conducts a medical assessment within
48 hours of the observation of the suspicious physical injury, or sooner if
dictated by the child's medical needs; or

(B)  Anavailable physician, physician assistant, or nurse practitioner conducts
a medical assessment if, after reasonable efforts to locate a designated
medical professional, a designated medical professional is not available to
conduct a medical assessment within 48 hours. The CPS worker is
required to document in the Department's electronic information system
efforts to locate the designated medical professional when an available
physician, physician assistant, or nurse practitioner is used.

The CPS worker must facilitate an assessment by a medical professional if the
alleged child abuse or neglect involves injury to the anal or genital region.

When there are indications of severe physical trauma to the child, the CPS worker
must make arrangements to immediately transport the child to a medical facility,
which may include calling 911. The CPS worker must also make arrangements
for medical examination of a child for mild or moderate physical trauma.

To make arrangements for the medical examination of a child, the CPS worker
must do the following, unless completing the action would delay medical
treatment for the child:
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(f)

(9)

(h)

(A)

(B)

(©)

(D)

(E)

(F)

CPS ASSESSMENT
OAR 413-015-0400 to 413-015-0485

Discuss with the parent or caregiver the need for medical examination or
treatment.

Ask the parent or caregiver to take the child to a medical facility for a
medical examination or treatment.

Request that the parent sign a form DHS 2099, "Authorization for Use and
Disclosure of Information™.

Contact an LEA immediately and seek a juvenile court order to obtain
protective custody of the child for the purpose of obtaining a medical
examination or treatment when:

Q) The parent or caregiver refuses to obtain needed medical
examination or treatment;

(i) The parent or caregiver may flee with the child; or

(iii)  Delaying medical examination or treatment could result in severe
harm to the child.

Immediately seek medical care and consultation when the child may have
a life-threatening condition, or a deteriorating condition that may become
life-threatening.

As soon as possible and not later than 24 hours after learning of the
exposure, make arrangements to have the child tested for chemical
exposure to harmful substances when there is reason to believe a child has
been exposed to dangerous chemicals such as those found in a chemical
drug lab.

When a report of suspected medical neglect of an infant with a disability and with
life-threatening conditions is referred for CPS assessment, the assigned CPS

worker must comply with Chite-\Welfare Pehiey-+-B.2.2.2,-"Investigation of
Suspected Medical Neglect-Infants”, OAR 413-030-0600 to 413-030-0650.

When it is medically indicated to subject a child in the custody of the Department
to HIV testing, the CPS worker must comply with Chitd-\Welfare-Peliey+-B-51;
"HIV Testing of Children in Custody and HIV Confidentiality”, OAR 413-040-
0400 to 413-040-0450.

As provided in ORS 147.425, a child who is the victim of a person crime and is at
least 15 years of age at the time of the abuse may have a personal representative
present during a medical examination. If a CPS worker believes that a personal
representative would compromise the CPS assessment, a CPS worker may
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(i)

CPS ASSESSMENT
OAR 413-015-0400 to 413-015-0485

prohibit a personal representative from being present during the medical
examination.

When the CPS worker is assessing a CPS allegation of medical neglect, the CPS
worker must consult with a health care professional as part of the assessment.

(11) Obtain Psychological and Psychiatric Evaluations.

(@)

(b)

The CPS worker must make a referral for a psychological or psychiatric
evaluation of the parent, caregiver, or child by a mental health professional to
assure child safety, determine treatment needs, or assist in analyzing safety-
related information when during the CPS assessment the CPS worker identifies a
specific condition or behavior that requires additional professional evaluation.
This includes but is not limited to:

(A)  Unusual or bizarre forms of punishment;
(B)  Mental illness;

(C)  Suicidal ideation;

(D)  Homicidal ideation; or

(E)  Unusual or bizarre child or parental behavior that is indicative of
emotional problems.

The CPS worker must obtain consent of the parent or caregiver prior to making a
referral for a psychological or psychiatric evaluation of the parent, caregiver, or
child, unless the evaluation is court ordered.

(12) Make Monthly Face-to-Face Contact. The CPS worker must make a minimum of

monthly face-to-face contact as described in OAR 413-080-0054.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 418.747, 418.785, 419B.005 to 419B.050

413-015-0460

Visitation

(Amended-83/26/67 01/01/16)

Q) If an out-of-home ongoing safety plan is developed, the CPS worker must arrange for
visitation between the child and the child's family.
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)
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The CPS worker must refer to Child-\Welfare Pohiey-E:3.5-"Visits and Other Types of
Child and Family Contact", OAR 413-070-0800 to 413-070-0880.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 to 419B.050

413-015-0470

Notifications
(Amended-95/27/14 01/01/16)

1)

)

Requirements for Providing Notifications. The CPS worker must:

(a)

(b)

(©)

(d)

Unless the Department determines that disclosure is not permitted under ORS
419B.035, notify the reporter, if the reporter provided the Department with
contact information, whether contact was made, whether the Department
determined that child abuse or neglect occurred, and whether services will be
provided.

Provide the child's parents, including a non-custodial legal parent, and caregivers
verbal notification of all CPS assessment dispositions (unfounded, unable to
determine, or founded) and whether the Department will provide services as a
result of the CPS assessment. When the child's parent is the perpetrator, the notice
under subsection (c) of this section also must be provided. If notification may
make a child or adult unsafe, a CPS supervisor may authorize an exception to the
requirement to provide notification based on documentation supporting that
conclusion.

Provide perpetrators written notification of founded dispositions. This written
notification must include information about the founded disposition review
process as outlined in Shitd-\Welfare Peliey+-A-6-1-"Notice and Review of CPS
Founded Dispositions”, OAR 413-010-0700 to 413-010-0750. If the notification
could make a child or adult unsafe, a CPS supervisor may authorize an exception
to the requirement to provide notification based on documentation that supports
this conclusion.

Provide the Teacher Standards and Practices Commission (TSPC) notification of
a completed assessment by providing TSPC with a copy of the completed CPS
assessment when a teacher or school administrator, as defined in OAR 413-015-
0115, is identified as an alleged perpetrator in a report. Regardless of a
disposition, a copy of the report must be sent to TSPC after information related to
the reporter's identity and other confidential information is removed.

Documentation of Notifications. The CPS worker must document the notifications as
described in this rule in the Department's electronic information system and the
documentation must include:
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(a)
(b)
(©)
(d)

CPS ASSESSMENT
OAR 413-015-0400 to 413-015-0485

Who made the notification.
To whom the notification was made.
The date the notification was made.

That the notifications have been attempted or made within the following time
lines:

(A)  Prior to completing the CPS assessment for a notification provided under
subsection (1)(a) of this rule.

(B)  Within five business days of supervisory approval of the CPS assessment
for a notification provided under subsection (1)(b) through (1)(d) of this
rule.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 to 419B.050
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Assessment of an Individual as a Safety Service Provider

413-015-1220

Assessment of an Individual's Involvement in Safety Management
| (Amended-05/27/44 01/01/16)

1) To assess an individual as a safety service provider for a specific family in a protective
action plan, initial safety plan, or an ongoing safety plan, the CPS worker or caseworker
must take all of the following actions:

@ Identify and contact an individual who is a prospective safety service provider.
(b) Gather information from the individual regarding his or her:
(A)  Relationship with the child and the child's family; and

(B)  Willingness and ability to fulfill the specific role and responsibilities of a
safety service provider for the identified family.

(©) Provide the individual with information regarding the specific role and
responsibility of the individual to assist in managing the child's safety.

(d) Search the Department's information system and review any historic information
regarding the individual that may be useful in assessing the individual's ability to
be a safety service provider.

(e) If in an individual's role as a safety service provider the individual will have
contact with the child, conduct a criminal records check on the individual using
LEDS, provide notice as described in Child-\Welfare-Poliey--AB-6,-"Access to
Law Enforcement Data System in Local Child Welfare Offices” OAR 413-015-
1100 to 413-015-1125, and review the individual's criminal history to assess the
individual's ability to be a safety service provider.

(2)  After the CPS worker or caseworker has considered all the information gathered pursuant
to section (1) of this rule, the CPS worker or caseworker must determine the individual's
suitability as a safety service provider. In making this determination, the worker must
consider whether the individual is willing and able to:

@ Assist in managing the safety of the child;
(b) Cooperate with any restrictions on contact between the child and others;

(c) Support, verbally and through actions, the protective action plan, initial safety
plan, and ongoing safety plan; and



©)

(4)

ASSESSMENT OF AN INDIVIDUAL AS A SAFETY SERVICE PROVIDER
OAR 413-015-1200 to 413-015-1230

(d) Fulfill the identified role and responsibilities required of the individual in a
protective action plan, initial safety plan, or an ongoing safety plan.

The CPS worker or caseworker must consult with and receive approval from a supervisor

prior to engaging an individual as a safety service provider whenever the individual's past

behaviors, conditions, or circumstances include one of the items listed in the subsections

of this section so long as those behaviors, conditions, or circumstances do not impact

negatively the individual's ability to fulfill the specific role and responsibilities in

managing the child's safety:

@ A record of child abuse or neglect;

(b) A criminal history; or

(© A history of drug or alcohol abuse.

The CPS worker or caseworker must document in the Department's information system:

@ The basis for the determination regarding whether an individual is suitable as a
safety service provider; and

(b) The supervisor who provided the approval required in section (3) of this rule.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
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Differential Response

413-015-9000
Authority, Responsibility, and Applicability

1)

()

(3)

(Femporary-Effective-10/12/15-04/08/16Amended 01/01/16)

ORS 418.005 provides that, in order to establish, extend, and strengthen welfare services
for the protection and care of dependent or neglected children, the Department of Human
Services may make all necessary rules and regulations for administering child welfare
services. Among other duties outlined by ORS 409.010, the Department is responsible for
the delivery and administration of programs and services relating to children and
families, including child protective services (CPS).

The Department has determined that in order to effectively administer child protective
services it is necessary to adopt a child abuse assessment system that allows CPS to
respond differently to reports of child abuse and neglect that meet the criteria to assign
for CPS assessment. This system is called "differential response™ and includes two types
of CPS assessments, traditional response assessments and alternative response
assessments. These changes in the Department’s practice will be implemented, over time,
on a county-by-county basis.

Only the Department local offices in those counties identified by the Department to
implement the Differential Response system must comply with the requirements outlined
in these rules, OAR 413-015-9000 through 413-015-9040. Those counties will be
referred to as DR implementation counties and are listed in subsections (a) through (el) of
this section. Department local offices in all other counties must comply with the rules in
OAR chapter 413, but are not responsible for OAR 413-015-9000 through 413-015-9040.

@ Benton County, effective April 6, 2015;.

(b) Clackamas County, effective December 1, 2015.

(c) Coos County, effective November 16, 2015.

(d) Curry County, effective November 16, 2015.

(e) Jackson County, effective November 2, 2015.

() Josephine County, effective November 2, 2015.

(pg) Klamath County, effective May 27, 2014;.
(eh)  Lake County, effective May 27, 2014:.

(¢i)  Lane County, effective May 29, 2014:.
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OAR 413-015-9000 to 413-015-9040

(e])  Lincoln County, effective April 6, 2015:.
(fk)  Linn County, effective April 6, 2015:-and.

(gl)  Washington County, effective April 20, 2015.

4) Except as provided in OAR 413-015-9000 through 413-015-9040, employees in the DR
implementation counties remain responsible for all other rules in OAR chapter 413.

Stat. Auth.: ORS 409.027, 409.050, 418.005, 418.598
Stats. Implemented: ORS 409.010, 409.027, 409.050, 409.185, 418.005, 418.015, 418.580,
418.598, 419B.020
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Monthly Contact and Monitoring Child and Young Adult
Safety

413-080-0050
Definitions
| Femporary Effective 10/01/15-03/28/16)(Amended 01/01/16)

The following definitions apply to OAR 413-080-0040 to 413-080-0067:

1) "Certified family" means an individual or individuals who hold a current Certificate of
Approval from the Department to operate a home to provide care, in the home in which
they reside, to a child or young adult in the care or custody of the Department.

2 "Child" means a person under 18 years of age.

3) "Conditions for return™ means a written statement of the specific behaviors, conditions, or
circumstances that must exist within a child's home before a child can safely return and
remain in the home with an in-home initial safety plan or in-home ongoing safety plan.

4) "Contact™ means any communication between Child Welfare staff and a child, parent or
guardian, foster parent or relative caregiver, provider, or other individual involved in a
Child Welfare safety plan or case. "Contact™ includes, but is not limited to,
communication in person, by telephone, by video-conferencing, or in writing. "Contact"
may occur, for instance, during a face-to-face visit; a treatment review meeting for a
child, young adult, parent, or guardian; a court or Citizen Review Board hearing; or a
family meeting.

(5) "Department” means the Department of Human Services, Child Welfare.
(6) "Face-to-face" means an in-person interaction between individuals.
@) "Foster parent™” means a person who operates a home that has been approved by the

Department to provide care for an unrelated child or young adult placed in the home by
the Department.

(8) "Guardian" means an individual who has been granted guardianship of a child through a
judgment of the court.

9) "ICPC" means the Interstate Compact for the Placement of Children (see ORS 417.200).
(10)  “"Impending danger safety threat" means a family behavior, condition, or circumstance

that meets all five safety threshold criteria. A threat to a child that is not immediate,
obvious, or occurring at the onset of the CPS intervention. This threat is identified and
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(12)

MONTHLY CONTACT AND MONITORING
CHILD AND YOUNG ADULT SAFETY
OAR 413-080-0040 to 413-080-0067

understood more fully by evaluating and understanding individual and family
functioning.

"Initial safety plan™ means a documented set of actions or interventions sufficient to
protect a child from an impending danger safety threat in order to allow for completion
of the CPS assessment.

"Monthly face-to-face contact™ means in-person interaction between individuals at least

(123)

(134)

(145)

(156)

(167)

(178)

(189)

once each and every full calendar month.

"Ongoing safety plan" means a documented set of actions or interventions that manage a
child's safety after the Department has identified one or more impending danger safety
threats at the conclusion of a CPS assessment or anytime during ongoing work with a
family.

"Parent” means the biological or adoptive mother or the legal father of the child. A legal
father is a man who has adopted the child or whose paternity has been established or
declared under ORS 109.070, ORS 416.400 to 416.465, or by a juvenile court. In cases
involving an Indian child under the Indian Child Welfare Act (ICWA), a legal father
includes a man who is a father under applicable tribal law. "Parent™ also includes a
putative father who has demonstrated a direct and significant commitment to the child by
assuming or attempting to assume responsibilities normally associated with parenthood,
unless a court finds that the putative father is not the legal father.

"Present danger safety threat" means an immediate, significant, and clearly observable
family behavior, condition or circumstance occurring in the present tense, already
endangering or threatening to endanger a child. The family behavior, condition, or
circumstance is happening now and it is currently in the process of actively placing a
child in peril.

"Protective action plan™ means an immediate, same day, short-term plan, lasting a
maximum of ten calendar days, sufficient to protect a child from a present danger safety
threat.

"Protective capacity” means behavioral, cognitive, and emotional characteristics that can
specifically and directly be associated with a person's ability and willingness to care for
and keep a child safe.

"Provider" means a person approved by a licensed private child-caring agency to provide
care for a child or young adult, or an employee of a licensed private child-caring agency
approved to provide care for a child or young adult.

"Relative caregiver" means a person who operates a home that has been approved by the

Department to provide care for a related child or young adult who is placed in the home
by the Department.

Page 2
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(3920) "Safety service provider" means a participant in a protective action plan, initial safety

(201)

(212)

(23)

plan, or ongoing safety plan whose actions, assistance, or supervision help a family in
managing a child's safety.

"Safety services" means the actions, assistance, and supervision provided by safety
service providers to manage the identified present danger safety threats or impending
danger safety threats to a child.

"Screener" means a Department employee with training required to provide screening
Services.

"Sex trafficking" means the recruitment, harboring, transportation, provision, obtaining,

(224)

(235)

(246)

patronizing, or soliciting of a person under the age of 18 for the purpose of a commercial
sex act or the recruitment, harboring, transportation, provision, or obtaining of a person
over the age of 18 using force, fraud, or coercion for the purpose of a commercial sex act.

"Social service assistant” means a Department employee with training required to provide
services to assist a caseworker on an open case.

"Substitute care” means the out-of-home placement of a child or young adult who is in
the legal or physical custody and care of the Department.

"Young adult" means a person aged 18 through 20 years.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005

413-080-0053

When a Child or Young Adult in Substitute Care is Missing

Fremporary-Effective-10/01/15-03/28/16)(Adopted 01/01/16)

THIS IS ANEW RULE

(1) When a caseworker receives information that a child or young adult in substitute care is
missing, the caseworker must:
(a) Make immediate efforts to locate the child or young adult; and
(b) As soon as practicable, ensure the court and legal parties to the case are notified,
unless notification may jeopardize the safety of the child or young adult or
interfere with an investigation.
(2) When a child or young adult missing from substitute care is located, the caseworker

must:

Page 3
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Determine and, to the extent possible, address the primary factors that contributed

(b)

to the missing status of the child or young adult;

Determine the child or young adult’s experiences when missing;

(©)

Determine if the child or young adult is a sex trafficking victim or at risk of being

(d)

a sex trafficking victim; and

Ensure the court and legal parties to the case are notified the child or young adult

has been located.

(3) Documentation.

(@)

When a child or young adult in substitute care is missing, the caseworker must

(b)

document the following in the Department’s electronic information system:

(A) Efforts made to locate the missing child or young adult; and

(B) The notifications in subsection (b) of section (1) of this rule.

When a missing child or young adult is located, the caseworker must document

the following in the Department’s electronic information system:

(A) The determinations and notifications made in subsections (a) to (d) of
section (2) of this rule; and

(B) Any actions taken to address the primary factors that contributed to the
missing status of the child or young adult.

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

413-080-0054
Monthly Face-to-Face Contact Requirements
(Femporary-Effective 10/01/15-03/28/16)(Amended 01/01/16)

(1)  Achild or young adult in a child welfare case.

(@

Except as provided in section (2) of this rule, monthly face-to-face contact with a
child or young adult in a child welfare case must be made by one of the following
Department staff to ensure the safety, permanency, and well-being of the child or
young adult:

(A)  The primary caseworker;

Page 4
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(B)  The caseworker's supervisor; or

(C)  When designated by the caseworker's supervisor as described in OAR
413-080-0067 --

0] Another caseworker or supervisor; or
(i) Asocial service assistant.

During the face-to-face contact required in section (1) of this rule, Department
staff must:

(A)  Ensure the safety, permanency, and well-being of the child or young adult;

(B)  Address issues pertinent to case planning and service delivery during the
contact;

(C)  Notify a supervisor when he or she determines that the ongoing safety plan
or the living environment is insufficient to ensure the safety of the child or
young adult to determine if a protective action plan is necessary to ensure
safety; and

(D)  Notify a certifier when the well-being needs of a child or young adult are
not being met by a certified family, or notify the Well Being Program
when the well-being needs of a child or young adult are not being met by a
provider.

Department staff making face-to-face contact must document in the Department's
electronic information system:

(A)  The date, type, and location of each contact with the child, young adult,
parent, or guardian; and

(B)  The issues addressed during the contact.

A face-to-face contact with a child or young adult made by a social service
assistant --

(A)  May be reported as the required face-to-face contact no more than one
time in any three-month period and no more than a four times within a
year; and

(B)  May not be reported as the required face-to-face contact for consecutive
months.
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MONTHLY CONTACT AND MONITORING
CHILD AND YOUNG ADULT SAFETY
OAR 413-080-0040 to 413-080-0067

(e) Face-to-face contact with a child or young adult in substitute care must occur in
the substitute care placement every other month.
(M When face-to face contact with a child or young adult in substitute care is not

possible because the child or young adult is missing, the caseworker must comply
with OAR 413-080-0053.

A parent or quardian on a child welfare case.

(a)

(b)

(©)

When there is an in-home ongoing safety plan, Department staff must have
monthly face-to-face contact in the home with the parents or guardians living in
the home with the child.

A caseworker must have face-to-face contact with the child and the child's parent
or guardians within five working days of learning any of the following:

(A) A condition of the ongoing safety plan has been violated.

(B) A change in the protective capacity, the family circumstances, or the
composition of the household of a parent or guardian may negatively
impact the ongoing safety plan.

(C)  The caseworker is assigned a case that had been assigned to another
caseworker (case transfer).

Department staff must have monthly face-to-face contact with the parents or
guardians, unless a supervisor approves an exception to contact with the non-
custodial parent who has an in-home ongoing safety plan or, when there is an out-
of-home ongoing safety plan, the parent or guardian is unavailable or the contact
could compromise the caseworker's safety. The supervisor's exception must be
documented in the Department's electronic information system and must
document:

(A)  The reason for the exception; and
(B)  The length of time the exception is in effect, which is not longer than 90

days unless a longer period is approved by a Child Welfare Program
Manager.

The substitute careqgiver.

(@)

Department staff described in-OAR-413-080-0054 subsection (1)(a) of this rule
must have monthly contact with the certified family or provider.
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MONTHLY CONTACT AND MONITORING
CHILD AND YOUNG ADULT SAFETY
OAR 413-080-0040 to 413-080-0067

(b) The face-to-face contact with the child or young adult required in-GAR-413-080-
0054 subsection (1)(e) of this rule must include at least one of the certified adults
or providers who provide direct care for the child or young adult.

4 A child or young adult placed through ICPC or placed internationally.

@) When a child or young adult is placed in another state through the ICPC or placed
internationally, the caseworker must request that officials from the receiving state
or country have monthly face-to-face contact to monitor child safety,
permanency, and well-being.

(b) When the receiving state or country's child welfare office is unwilling or unable to
have monthly face-to-face contact with the child or young adult, a plan must be
developed to meet this requirement.

(© The caseworker must document in the case file the type and level of contact the
receiving state or country will provide and how the contact is sufficient to
confirm the safety and well-being of the child or young adult.

(d) The documentation received from the receiving state or country must be filed in
the Department's electronic information system.

Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005

Page 7


https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ors418.html
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ors418.html

Behavior Rehabilitation Services Program

413-090-0085
Billing and Payment for Services and Placement-Related Activities
{Femporary-Effective 08/26/15—02/21/16)(Amended 01/01/16)

1)

()

(3)

(4)

Billable care day (see OAR 410-170-0020):

(@)

(b)

The BRS contractor (see OAR 410-170-0020) is compensated for a billable care

day services (see OAR 410-170-0020) and placement-related activities (see OAR
410-170-0020) rates on a fee-for-service basis in accordance with OAR 410-170-
01210.

The BRS contractor may include an overnight transitional visit by the BRS client
(see OAR 410-170-0020) to another placement in its billable care days. The BRS
contractor must:

(A)  Receive prior approval for the transitional visit from the Department;

(B)  Ensure that the transitional visit is in support of the MSP (see OAR 410-
170-0020) goals related to transition;

(C)  Pay the hosting placement at the established absent day rate for the
sending BRS provider (see OAR 410-170-0020); and

(D)  Ensure the hosting placement will not seek any reimbursement from the
Department for the care of the visiting BRS client.

Absent Days:

(@)

(b)

The BRS contractor is compensated for an absent day at the absent day rate in
order to hold a BRS program placement for a BRS client with the prior approval
of the BRS client's caseworker (see OAR 410-170-0020).

Notwithstanding OAR 410-170-0110(4), the BRS contractor may request prior
approval from the BRS client's caseworker to be reimbursed for more than 8 but
no more than 14 calendar days of home visits in a month for a BRS client.
However, any additional days of home visits approved under this rule will be paid
at the absent day rate.

The BRS contractor may only be reimbursed for the BRS type of care (see OAR 410-170-
0020) authorized in the contract with the Department.

Invoice Form:
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BEHAVIOR REHABILITATION SERVICES PROGRAM
OAR 413-070-0055 to 413-070-0090

@ The BRS contractor must submit to the Department a monthly invoice in a format
acceptable to the Department, on or after the first day of the month following the
month in which services and placement-related activities were provided to the
BRS client. The monthly invoice must specify the number of billable care days
and absent days for each BRS client in that month.

(b) The BRS contractor must provide upon request, in a format approved by the
Department, written documentation of each BRS client's location for each day
claimed as a billable care day and an absent day.

(5) Billable care day and absent day rates are-previded-for BRS services provided on or after
July 1, 2015, are in the "BRS Rates Table", dated January-1-2014,-July 1, 2015, which is
adopted as Exhibit 1 and incorporated by reference into this rule. A printed copy may be
obtained from the Department.

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.116, 418.005
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.116, 411.141, 418.005, 418.015,
418.027, 418.285, 418.312, 418.315, 418.490, 418.495

413-090-0087
When a Child or Young Adult Placed with a BRS Program is Missing
{TFemporaryEffective 10/01/15-03/28/16)(Adopted 01/01/16)

THIS IS ANEW RULE

(1) When a child or young adult placed with a BRS program (see OAR 410-170-0020) is
missing, the BRS contractor (see OAR 410-170-0020) must ensure its BRS providers
immediately report information about the missing child or young adult to the Department.

(2) Documentation of the report required in section (1) of this rule is required as outlined in
OAR 410-170-0030(12)(b)(B).

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.116, 418.005
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.116, 411.141, 418.005, 418.015,
418.490, 418.495
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Exhibit 1 — BRS Rate Table

OAR 413-090-0085

Placement

Service Rate per

Placement Related

Total Daily Rate per

Absent Day

BRS Type of Care Model Billagle Care A(_:tivities Rate per Billable Care Day Rate
ay Billable Care Day
Shelter Assessment and Residential $90.34 $47.19 $137.53 $68.76
Evaluation; Care Model $96.10 $49.48 $145.58 $72.79
Intensive Community Care; Therapeutic $90.34 $47.19 513753 $68.76
Independent Living Service; Foster Care $96.10 $49.48 $145.58 $72.79
Community Step-Down; and Model
Independent Living Program
Therapeutic Foster Care; Therapeutic $102.01 $50.01 $152.02 $76.01
BRS Proctor; and Foster Care $105.74 $50.30 $156.04 $78.02
Multidimensional Treatment Model
Foster Care
BRS Proctor Day Treatment Therapeutic $103.57 $49.89 $153.46 $76.73
Foster Care $107.42 $50.19 $157.61 $78.81
Model
Enhanced Therapeutic Foster Therapeutic $118.03 $49.57 $167.60 $83.80
Care Foster Care $122.63 $49.85 $172.48 $86.24
Model
BRS Basic Residential; Residential $108.86 $49.94 $158.80 $79.40
Rehabilitation Services Care Model $115.04 $52.20 $167.24 $83.62
Intensive Rehabilitation Residential $134.33 $51.99 $186.32 $93.16
Services; Care Model $142.02 $54.35 $196.37 $98.19

BRS Residential; BRS
Enhanced; and Short-Term
Stabilization Program

EffectiveJanuary-1,2014 July 1, 2015
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