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AMEND:
OAR 407-045-0800 through 407-045-0980

REPEAL:
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RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.
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RULE SUMMARY

The Department of Human Services (Department) is proposing to permanently adopt temporary rules that went into effect on July 1, 2016 to
comply with SB 1515 (Oregon Laws 2016, chapter 2016). The law created new requirements relating to ensuring the safety of children and
young adults residing in or receiving services from child-caring agencies licensed by the Department. The intent of this legislation is to
enhance safety of children in child-caring agencies and proctor foster homes, align abuse definitions with paid caregiving expectations, define
investigation outcomes, and improve communication within the Department.

The rules in OAR 407-045-0800 through 407-045-0980 outline the child-caring agencies or proctor foster homes in which the Office of Adult
Abuse Prevention and Investigations (OAAPI) investigates allegations of abuse, and establishes requirements for OAAPI screeners and
investigators when allegations of abuse are received in these settings. The rules require immediate screening and investigation of abuse
allegations in a child-caring agency or proctor foster home. Changes the definition of child in care to include young adults up to the age of 21 if
they are residing in or receiving care or services from a child-caring agency or proctor foster homes and requires OAAPI investigators and
screeners to notify appropriate Department personnel of the abuse report and investigation, and requires OAAPI to collaborate with
appropriate personnel to share information and determine the appropriate Department response to ensure safety of the children in care.

In addition, non-substantive edits were made to these rules to ensure consistent terminology throughout Department program rules and
policies, make general updates consistent with current Department practices, update statutory and rule references, correct formatting and
punctuation, improve ease of reading, and clarify Department rules and processes.



The Department is amending additional rules to implement SB 1515, including rules for the Office of Licensing and Regulatory Oversight, the
Office of Child Welfare Programs, and the Background Check Unit. More information is available on the SB 1515 implementation webpage at:
https://www.oregon.gov/DHS/CHILDREN/Pages/sh1515.aspx.

Proposed rules are available on the Department of Human Services website: http://www.oregon.gov/DHS/POLICIES/Pages/ss-admin-rules.
aspx. Written comments may be submitted until Friday, October 21, 2016 at 5:00 p.m. via email to kris.a.skaro@state.or.us, faxed to 503-373
-7032, or mailed to Kris Skaro, Rules Coordinator, 500 Summer Street NE, E-48, Salem, Oregon, 97301.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative
economic impact of the rule on business.

10-21-2016 5:00 p.m. Jennifer Bittel jennifer.bittel@state.or.us
Last Day (m/d/yyyy) and Time Rules Coordinator Name Email Address
for public comment

*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation.



Secretary of State FILED
STATEMENT OF NEED AND FISCAL IMPACT 9-15-16 518 PM

A Notice of Pronnsed Rillemakinn Hearinn accomnanies this form ARCHIVES DIVISION
SECRETARY OF STATE

Department of Human Services, Administrative Services Division and Director's Office 407

Agency and Division Administrative Rules Chapter Number
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Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:

The amendment and adoption of rules in OAR 407-045-0800 through 407-045-0980 and the repeal of temporary rules in OAR 407-045-0800
through 407-045-0980.

Statutory Authority:
ORS 409.050 & 418.005

Other Authority:

Statutes Implemented:
ORS 418.205 to 418.327, 419B.005 to 419B.050, 418.189, 418.702, 418.747, 418.751, 418.782, 409.185, 409.225 & OL 2016, chapter 106

Need for the Rule(s):

These rules need to be adopted and amended because SB 1515 (2016) made significant changes to Oregon laws relating to the
Department's investigation of alleged abuse in child-caring agencies and proctor foster homes adding oversight and responsibility for ensuring
the safety and well-being of children and young adults who reside in or receive services from child-caring agencies or proctor foster homes.
These rules must be amended to reflect the new requirements and responsibilities. These changes implement SB 1515.

Documents Relied Upon, and where they are available:
Oregon Laws 2016, chapter 106, located at: https://www.oregonlegislature.gov/bills_laws/Pages/Oregon-Laws.aspx

Fiscal and Economic Impact:

The Department estimates a fiscal impact to the Department to be approximately $1.3 million. Legislative budget actions for the Department
are discussed in the SB 1515 budget report available at https://olis.leg.state.or.us/liz/2016R1/Downloads/MeasureAnalysisDocument/33644.

For the Department's Office of Adult Abuse Prevention and Investigations, the Legislature initially appropriated $96,659 other funds
expenditure limitation for a permanent position for the first year of implementation, with a full-time equivalent (1.0 FTE) to be allocated for the
following budget years.

The workload and number of cases is indeterminate at this time. Additional resources may need to be requested from either the Emergency
Board, or the Legislature, if actual cases, or other workload issues, exceed the agency's initial estimate.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

The Department estimates no fiscal impact to other state agencies or local governments. Although the Department contracts with local
governments to provide services or care to children, SB 1515 is limited to private child-caring agencies.

The Department estimates no fiscal impact on the general public.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:

There are approximately 200 child-caring agencies licensed by the Department that may be affected by these rule changes.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:
The Department estimates amending these rules may have a fiscal impact on child-caring agencies who are the subject of reports of child
abuse or neglect. Abuse allegations are expected to increase under the SB 1515 definitions of abuse as the types of abuse defined are more
comprehensive by aligning to the care and services licensed child-caring agencies provide. In addition, the abuse determination from these
investigations will be based on the SB1515 definition of reasonable cause to believe, therefore there may be an increase in the number of



substantiated abuse findings. These findings may result in investigation and staffing costs to child-caring agencies as a result of the
investigation or abuse finding. Additionally, child-caring agencies will need to address corrective actions issued by licensing and may become
ineligible to provide services. The Department is unable to estimate the fiscal impact on child-caring agencies as data is not available and the
Department cannot estimate how many investigations will result in substantiated findings.

c. Equipment, supplies, labor and increased administration required for compliance:
See 2.b.

How were small businesses involved in the development of this rule?
Child-caring agencies, some of whom may qualify as small businesses, were invited to participate in the rule advisory committee process.

Administrative Rule Advisory Committee consulted?: Yes
If not, why?:
Two public stakeholder meetings were held on June 8, 2016 and July 20, 2016 with feedback gathered on proposed changes required by
SB1515 and the temporary rules adopted by the Department as of July 1, 2016, respectively. A rule advisory committee was held on August
28, 2016 with representation from child-caring agencies, child abuse assessment professionals, advocates for children, and the association
representing providers and programs for children and families.

10-21-2016 5:00 p.m. Jennifer Bittel jennifer.bittel @state.or.us

Last Day (m/d/yyyy) and Time Printed Name Email Address
for nublic comment

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007



CLEAN VERSION

CHAPTER 407
DEPARTMENT OF HUMAN SERVICES

DIVISION 45
OFFICE OF ADULT ABUSE PREVENTION AND INVESTIGATIONS

Investigation of Reported Abuse in Certain Child-Caring Agencies

407-045-0800
Purpose and Applicability

(1) The purpose of OAR 407-045-0800 to 407-045-0955 is to describe the responsibility of the Office of
Adult Abuse Prevention and Investigations (OAAPI) to investigate reports of abuse in certain Child-Caring
Agencies (CCA). These rules govern reports of abuse or neglect in which the CCA, CCA employees or
their staff, or proctor foster parent is reported to be responsible for alleged abuse of a child in care. All
such reports shall be investigated by OAAPI.

(2) These rules apply to the following CCA entities as defined in OAR 413-215-0000:
(a) Residential care agencies for children;

(b) Day treatment programs;

(c) Therapeutic boarding schools;

(d) Foster care agencies and the proctor foster homes certified by the CCA; and

(e) Outdoor youth programs.

(3) Nothing in these rules relieves any mandatory reporter, including a CCA or proctor foster parent,
from reporting abuse alleged to have been caused by other individuals, including but not limited to
family members.

(4) Reported child abuse involving CCA entities not listed in section (2) of this rule, as well as by other
persons not listed in section (1) of this rule shall be screened and assessed for investigation by the
Department's Child Welfare Program in accordance to OAR 413-015-0200 through 413-015-0225 and
413-015-0620 through 413-015-0640.

(5) Every child deserves safe, respectful and dignified treatment provided in a caring environment. All
CCAs and proctor foster parents shall conduct themselves in such a manner that every child is free from
abuse.

Stat. Auth.: ORS 409.050, 418.005 & 418.189
Stats. Implemented: ORS 418.189, 418.205 —418.327, 409.185, 418.015, 419B.005-419B.050 & OL 2016,
chapter 106

407-045-0820
Definitions

The following definitions apply to OAR 407-045-0800 through 407-045-0980:

(1) “Abuse” of a child in care has the meaning given in ORS 419B.005 or means one or more of the
following:

Page 1 of 16



CLEAN VERSION

(a) Any physical injury to a child in care caused by other than accidental means, or which appears to be
at variance with the explanation given of the injury.

(b) Neglect of a child in care.

(c) Abandonment, including desertion or willful forsaking of a child in care or the withdrawal or neglect
of duties and obligations owed a child in care by a child-caring agency, caretaker or other person.

(d) Willful infliction of physical pain or injury upon a child in care.

(e) An act that constitutes a crime under ORS 163.375, 163.405, 163.411, 163.415, 163.425, 163.427,
163.465, 163.467 or 163.525.

(f) Verbal abuse.
(g) Financial exploitation.
(h) Sexual abuse.

(i) Involuntary seclusion of a child in care for the convenience of a child-caring agency or caretaker or to
discipline the child in care.

(j) A wrongful use of a physical or chemical restraint of a child in care, excluding an act of restraint
prescribed by a physician licensed under ORS chapter 677 and any treatment activities that are
consistent with an approved treatment plan or in connection with a court order.

(2) “Child in care” means an individual who is under 21 years of age who is residing in or receiving care
or services from a child-caring agency or proctor foster home that is subject to ORS 418.205 to ORS
418.327, ORS 418.470, ORS 418.475, or ORS 418.950 to ORS 418.970.

(3) “Child-caring agency” (CCA) is defined in ORS 418.205 and means:

(a) Any private school, private agency or private organization that provides:

(A) Day treatment for children with emotional disturbances;

(B) Adoption placement services;

(C) Residential care, including but not limited to foster care or residential treatment for children;

(D) Residential care in combination with academic education and therapeutic care, including but not
limited to treatment for emotional, behavioral or mental health disturbances;

(E) Outdoor youth programs; or

(F) Other similar care or services for children.

(b) Includes the following:

(A) A shelter-care home that is not a foster home subject to ORS 418.625 to 418.645;
(B) An independent residence facility as described in ORS 418.475;

(C) A private residential boarding school; and

(D) A child-caring facility as defined in ORS 418.950.

(c) Child-caring agency does not include:

(A) Residential facilities or foster care homes certified or licensed by the Department of Human Services
under ORS 443.400 to 443.455, 443.830 and 443.835 for children receiving developmental disability
services;
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CLEAN VERSION

(B) Any private agency or organization facilitating the provision of respite services for parents pursuant
to a properly executed power of attorney under ORS 109.056. For purposes of this section, respite
services means the voluntary assumption of short-term care and control of a minor child without
compensation or reimbursement of expenses for the purpose of providing a parent in crisis with relief
from the demands of ongoing care of the parent’s child;

(C) A youth job development organization as defined in ORS 344.415;

(D) A shelter-care home that is a foster home subject to ORS 418.625 to 418.645; or

(E) A foster home subject to ORS 418.625 to 418.645.

(4) “Financial exploitation” means:

(a) Wrongfully taking the assets, funds or property belonging to or intended for the use of a child in care.

(b) Alarming a child in care by conveying a threat to wrongfully take or appropriate moneys or property
of the child in care if the child would reasonably believe that the threat conveyed would be carried out.

(c) Misappropriating, misusing or transferring without authorization any moneys from any account held
jointly or singly by a child in care.

(d) Failing to use the income or assets of a child in care effectively for the support and maintenance of
the child in care.

(e) Financial exploitation does not include age-appropriate discipline that may involve the threat to
withhold, or the withholding of, privileges.

(5) “Department” means the Department of Human Services.

(6) “Designated medical professional” means a medical professional as defined in ORS 418.747 who has
been trained to conduct child abuse medical assessments pursuant to 418.782.

(7) “Inconclusive” means there is some indication that the abuse of a child in care occurred, but there is
insufficient evidence to conclude that there is reasonable cause to believe that the abuse occurred.

(8) “Intimidation” means compelling or deterring conduct by threat. Intimidation does not include age-
appropriate discipline that may involve the threat to withhold privileges.

(9) “Law enforcement agency” means:

(a) Any city or municipal police department;

(b) Any county sheriff’s office;

(c) The Oregon State Police;

(d) Any district attorney;

(e) A police department established by a university under ORS 352.121 or ORS 353.125.

(10) “Legal finding” means a court or administrative finding, judgment, order, stipulation, plea, or
verdict.

(11) “Neglect” of a child in care means:

(a) Failure to provide the care, supervision or services necessary to maintain the physical and mental
health of a child in care; or
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CLEAN VERSION

(b) The failure of a child-caring agency, proctor foster home, caretaker or other person to make a
reasonable effort to protect a child in care from abuse.

(12) “OAAPI” means the Department’s Office of Adult Abuse Prevention and Investigations.

(13) “OAAPI investigator” means a Department employee who is authorized and receives OAAPI
approved training to screen or investigate allegation of abuse under these rules.

(14) “OAAPI Substantiation Review Committee (OSRC)” means a group of three Department employees
selected by the Department’s Deputy Director or designee, none of whom was involved in any part of
the investigation that resulted in the OAAPI substantiation under review.

(15) “Person with substantiated abuse” means the person OAAPI has reasonable cause to believe is
responsible for abuse of a child in care under these rules, and about whom a substantiated finding has
been made.

(16) “Proctor foster home” means a foster home certified by a child-caring agency under Oregon Laws
2016, chapter 106, section 6 that is not subject to ORS 418.625 to 418.645.

(17) “Restraint,” if applicable, as defined in OAR 413-215-0076:

(a) “Chemical restraint” meaning the administration of medication for the management of uncontrolled
behavior, is prohibited. Chemical restraint is different from the use of medication for treatment of
symptoms of severe emotional disturbances or disorders.

(b) “Physical restraint” means the act of restricting a child in care's voluntary movement as an
emergency measure in order to manage and protect the child in care or others from injury when no
alternate actions are sufficient to manage the child in care's behavior. “Physical restraint” does not
include temporarily holding a child in care to assist him or her or assure his or her safety, such as
preventing a child in care from running onto a busy street.

(18) “Screening” means the process used by the Department to determine the response when
information alleging abuse or neglect is received.

(19) “Seclusion” means that a child in care is involuntarily confined to an area or room, and is physically
prevented from leaving.

(20) “Services” includes but is not limited to the provision of food, clothing, medicine, housing, medical
services, assistance with bathing or personal hygiene or any other service essential to the well-being of a
child in care.

(21) “Sexual abuse” means:

(a) Sexual harassment, sexual exploitation or inappropriate exposure to sexually explicit material or
language;

(b) Any sexual contact between a child in care and an employee of a child-caring agency or proctor
foster home, caretaker or other person responsible for the provision of care or services to a child in
care;

(c) Any sexual contact between a person and a child in care that is unlawful under ORS chapter 163 and
not subject to a defense under that chapter; or

(d) Any sexual contact that is achieved through force, trickery, threat or coercion.
(22) “Sexual contact” has the meaning given that term in ORS 163.305(1)(a)(E).
(23) “Sexual exploitation” as described in ORS 419B.005(1)(a)(E).

Page 4 of 16



CLEAN VERSION

(24) “Substantiated” means there is reasonable cause to believe that abuse of a child in care occurred.
(25) “Suspicious physical injury” is defined in ORS 419B.023(1)(b) and includes but is not limited to:
(a) Burns or scalds;

(b) Extensive bruising or abrasions on any part of the body;

(c) Bruising, swelling, or abrasions on the head, neck, or face;

(d) Fractures of any bone of a child in care under the age of three;

(e) Multiple bone fractures of a child in care;

(f) Dislocations, soft tissue swelling, or moderate to severe cuts;

(g) Loss of the ability to walk or move normally according to the child’s developmental ability;

(h) Unconsciousness or difficulty maintaining consciousness;

(i) Multiple injuries of different types;

(j) Injuries causing serious or protracted disfigurement or loss or impairment of the function of any
bodily organ; or

(k) Any other injury that threatens the physical well-being of the child in care.
(26) “Unsubstantiated” means there is no evidence that the abuse of a child in care occurred.

(27) “Verbal abuse” means to threaten significant physical or emotional harm to a child in care through
the use of:

(a) Derogatory or inappropriate names, insults, verbal assaults, profanity or ridicule; or

(b) Harassment, coercion, threats, intimidation, humiliation, mental cruelty or inappropriate sexual
comments.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.189, 418.205 - 418.327, 418.747, 418.751, 419B.005-
419B.050 & OL 2016, chapter 106

407-045-0825
Screening Reports of Abuse

(1) Within 24 hours of receiving a report of abuse, OAAPI shall determine if:

(a) The report meets the definition of abuse of a child in care as defined by OAR 407-045-0820 or ORS
419B.005;

(b) The CCA is listed in OAR 407-045-0800(2) or is a CCA certified proctor foster parent;

(c) The CCA, CCA employees, volunteers, contractors or their employees or their staff, or proctor foster
home parent, is suspected or reported as responsible for the alleged abuse;

(d) The alleged victim of abuse is a child in care as defined by OAR 407-045-0820.
(2) The screener shall gather firsthand information to determine the appropriate Department response.

(3) If OAAPI determines the report of alleged abuse meets the conditions listed in section (1) of this rule,
the report shall be assigned for investigation. The screener shall also determine the response time for
the assigned OAAPI investigator:
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(a) A within 24 hours response time line is required unless (b) of this subsection applies.

(b) A within five days response time line must only be used when the screener can clearly document
how the information indicates the child in care's safety will not be compromised by not responding
within 24 hours and whether an intentional delay to allow for a planned response is less likely to
compromise the safety of the child in care.

(c) An OAAPI supervisor may change the response time line. When changing from a within 24 hours to
within five days, the supervisor must explain in writing why the time line was changed and how safety
was considered when the change was approved.

(4) In instances where a child in care is reported to be in need of immediate protection or a condition
exists which places other children at risk, OAAPI shall collaborate with law enforcement and Department
personnel or other appropriate entities to ensure child safety is provided.

(5) If an OAAPI screener becomes aware of conditions that do not constitute abuse as defined by this
rule and ORS 419B.005, but may pose a risk to the health, safety, or welfare of a child, including possible
licensing violations or inadequate living conditions or access to food and personal supplies, the OAAPI
screener shall make a report to Department personnel designated to accept such reports and make
notifications as defined in OAR 407-045-0895.

(6) If OAAPI determines the report of alleged abuse does not meet the conditions listed in section (1) of
this rule, the report shall be closed at screening. Supervisor approval is required prior to closing a report
at screening.

(7) OAAPI shall document the information supporting the decision to either assign a report for
investigation or close a report at screening.

(a) Immediately when a “within 24 hours” response time line is assigned;
(b) Within the same day when a “within five days” response time line is assigned; or

(c) No later than the next working day after the screening determination is made when the report is
closed at screening.

(8) OAAPI shall immediately make all applicable cross reports and notifications as described in OAR 407-
045-0895 and shall send the screening report to the Department personnel designated to make
notifications required by Oregon Laws 2016, chapter 106 and OAR 413-080-0070.

(9) The OAAPI Director or designee may grant an extension of an additional 24 hours to the 24 hour
screening deadline if critical information, such as the child's location, is still needed to determine the
Department response. The screener shall document in the Department's electronic information system
the reason for the extension, including the critical information that remains to be collected, and the
Director or designee’s approval. Such an extension does not relieve the Department of the responsibility
to make notifications as described in 407-045-0895.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 418.005, 418.205 - 418.327, 419B.015, 419B.017, 419B.020 & OL 2016, chapter
106

407-045-0885
Investigating Reports of Abuse

(1) In conducting abuse investigations, the OAAPI investigator or designee must attempt and, when
possible, complete:
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CLEAN VERSION

(a) In-person contact with the child in care who is the alleged victim of the suspected abuse within 24
hours of the investigation being assigned, unless the screener documents a five day response time line
per OAR 407-045-0825(3)(b).

(b) During the investigation, if the investigator knows or has reason to know that the child in care is an
Indian child, the investigator must give notice within 24 hours to the Indian child's tribe that an abuse
investigation is being conducted unless the Department's Child Welfare Program or Abuse Hotline
screener documented completion of this notification in the referral to OAAPI.

(c) If an investigator believes a child in care is in need of immediate protection or a condition exists
which places the child or other children at risk, the investigator shall collaborate with law enforcement,
Department personnel or other appropriate entities to ensure child safety.

(d) Interview the child in care, any witnesses, the person accused or person responsible for the agency
accused of abuse, and other individuals who may have knowledge of the facts of the abuse allegation or
related circumstances. The OAAPI investigator shall conduct in-person interviews where practicable.

(e) The interviewee shall be informed that they may decline to be interviewed and should be
interviewed in a place and manner that allows them to leave or terminate the interview at any time.

(A) OAAPI may interview witnesses and the child in care who is the subject of suspected abuse without
the presence of child-caring agency employees, proctor foster parent or Department personnel.

(B) Prior to interviewing any child in care, OAAPI shall notify the child’s parent or legal guardian, unless
notification is prohibited by law or court order, or would compromise the child’s safety or a criminal
investigation.

(C) When OAAPI interviews a child in care, the child shall be informed they have a right to decline the
interview and may have present:

(i) The child in care’s parent or guardian, if the child has not been committed to the custody of the
Department or the Oregon Youth Authority (OYA), or

(ii) The child in care’s attorney.

(D) If OAAPI determines contact with the child in care should occur at the child’s school, OAAPI shall
comply with the requirements of ORS 419B.045.

(f) Obtain and review all relevant and material evidence, which includes but is not limited to:
(A) Conducting a site visit at the CCA or proctor foster home; and

(B) Receiving, reviewing, or copying records pertaining to the child in care or the incident, including but
not limited to incident reports, evaluations, treatment or support plans, treatment notes or progress
records, or other documents concerning the welfare of the child.

(g) Take photographs as appropriate or necessary.

(2) If the investigator observes a child in care who has suffered a suspicious physical injury and the
investigator is certain or has a reasonable suspicion that the injury is or may be the result of abuse, the
investigator shall pursuant to ORS 419B.023, in accordance with the protocols and procedures of the
county multidisciplinary child abuse team described in ORS 418.747:

(a) Immediately photograph or cause to have photographed the suspicious physical injury pursuant to
ORS 419B.023, unless the child is age 18 or older and exercises their right to decline being
photographed; and
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CLEAN VERSION

(b) Ensure that a designated medical professional conducts a medical assessment within 48 hours of the
observation, or sooner if dictated by the child in care’s medical needs, unless the child is age 18 or older
and exercises their right to decline. If a designated medical professional is not available to conduct a
medical assessment within 48 hours, the investigator shall ensure that an available physician, physician's
assistant or nurse practitioner conducts the medical assessment. The investigator shall document the
efforts made to locate the designated medical professional.

(A) The investigator must facilitate an assessment by a medical professional if the alleged abuse involves
injury to the anal or genital region.

(B) When there are indications of severe physical trauma to the child in care, the investigator must make
arrangements to immediately transport the child in care to a medical facility, which may include calling
911. The investigator must also make arrangements for medical examination of a child in care for mild
or moderate physical trauma. To make arrangements for the medical examination of a child in care, the
investigator must work with the Department's Child Welfare Program to assure OAR 413-015-
0415(10)(e) to (i) occurs.

(C) When the investigator determines that the child in care is in need of a medical assessment as part of
an abuse investigation, the investigator must consult with an OAAPI supervisor as soon as possible, but
not at the expense of delaying medical treatment.

(D) As provided in ORS 147.425, a child in care who is the alleged victim of a person crime and at least 15
years old at the time of the alleged abuse may have a personal representative present during a medical
examination.

(i) The personal representative needs to be over 18 years old and is selected by the child in care who is
the alleged victim.

(ii) The personal representative may not be a person who is a suspect in, a party to or witness to, the
crime.

(iii) If an investigator believes that a personal representative would compromise the abuse investigation,
an investigator may prohibit a personal representative from being present during the medical
examination.

(3) A law enforcement officer, child welfare worker or the OAAPI investigator may take photographs for
the purpose of documenting the child in care's condition at the time of the abuse investigation as
required in subsection (2)(a) of this section. Photographs of the anal or genital region may be taken only
by medical personnel.

(a) The OAAPI investigator will photograph or cause to be photographed any suspicious injuries if the
investigator is certain or has a reasonable suspicion the suspicious injuries are the result of abuse
regardless of whether the child in care has previously been photographed or assessed during an abuse
investigation:

(A) During the investigation of a new allegation of abuse; and

(B) Each time, during the investigation, an injury is observed that was not previously observed by the
assigned investigator.
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(b) When a child in care is photographed pursuant to this section, the person taking the photographs or
causing to have the photographs taken must, within 48 hours or by the end of the next regular business
day, whichever occurs later:

(A) Provide hard copies or prints of the photographs and, if available, copies of the photographs in an
electronic format to the designated medical professional; and

(B) Place hard copies or prints of the photographs and, if available, copies of the photographs in an
electronic format in the Department record labeled with the case name, case number, name of the child
in care, and date taken.

(C) If a county multidisciplinary team staffing of the case is held, photographs of the injury will be made
available to each team member involved in the case staffing at the first meeting regarding the child in
care's case.

(D) Whenever an OAAPI investigator takes photographs of physical injuries of a child in care who is in
the custody of the Department, the investigator shall promptly forward copies of the photographs to the
Department’s Child Welfare caseworker assigned to the child.

(4) When a law enforcement agency is conducting an investigation of the alleged abuse, the OAAPI
investigator shall cooperate with the law enforcement agency. When a law enforcement agency is
conducting a criminal investigation of the alleged abuse, OAAPI shall also conduct its own investigation,
as long as it does not interfere with the law enforcement agency investigation.

(5) During the course of the investigation, the OAAPI investigator shall coordinate with others in the
Department, including but not limited to the Office of Licensing and Regulatory Oversight, the Child
Welfare Well Being Unit, a child protective service worker assigned to investigate abuse of the child in
care, and the child in care’s Child Welfare caseworker if the child is in the custody of the Department.

(6) When the OAAPI investigation is complete, OAAPI shall issue a final abuse investigation report as
described in OAR 407-045-0890 stating whether the allegation is substantiated, unsubstantiated or
inconclusive and explain the basis for that determination.

(7) Any deviations from the investigative process shall be staffed and approved by a supervisor.
Deviations and approval shall be documented clearly in the investigative report.

(8) If during the course of an investigation and OAAPI investigator becomes aware of conditions that do
not constitute abuse as defined by this rule and ORS 419B.005, but may pose a risk to the health, safety,
or welfare of a child, including possible licensing violations or inadequate living conditions or access to
food and personal supplies, the OAAPI investigator shall make a report to Department personnel
designated to accept such reports and make notifications and take actions as required in Oregon Laws
2016, chapter 106 and OAR 413-080-0070.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.205 - 418.327, 418.747, 419B.045, 419B.005-
419B.050 & OL 2016, chapter 106

407-045-0886
Exception to Completing Investigation of Reported Abuse

(1) The only exception to completing the investigation processes required by these rules per OAR 407-
045-0885 on an assigned case is when an OAAPI investigator, in consultation with a supervisor,
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determines prior to the initial contact that the referral does not require an investigation under these
rules because:

(a) The investigation was opened in error; or

(b) There is no longer an allegation of abuse or neglect. The investigator received information after
being assigned the case that information in combination with the corresponding screening report no
longer constitutes a report of child abuse as defined in ORS 419B.005 or OAR 407-045-0820. This
exception may be used only when the investigator and the supervisor determine the information:

(A) Relates directly to and specifically negates all allegations in the screening report; and

(B) Is considered on the basis of the objectivity of the individual providing the information and the
quality of the information.

(2) The exception in section (1) of this rule is not permitted and an investigation must be completed
when the investigator has already made contact with the alleged victim, unless the alleged victim is the
original reporter.

(3) The investigator must document the determination and explain the basis for the determination that
an OAAPI abuse investigation is not necessary, and list the supervisor who was consulted and approved
the change.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: 419B.005-419B.050 & OL 2016, chapter 106

407-045-0887
Abuse Determination

(1) After gathering all the information necessary to complete the abuse investigation, the investigator
must determine the abuse finding, if there is reasonable cause to believe that abuse of a child in care
occurred as defined in ORS 419B.005 or OAR 407-045-0820.

(2) The possible abuse of a child in care determinations are:

(a) “Substantiated” which means there is reasonable cause to believe that abuse of a child in care
occurred.

(b) “Inconclusive” means there is some indication that the abuse of a child in care occurred, but there is
insufficient evidence to conclude that there is reasonable cause to believe that the abuse occurred.

(c) “Unsubstantiated” which means there is no evidence that the abuse of a child in care occurred.

(3) When determining whether there is reasonable cause to believe abuse occurred, the investigator
must consider the behavior, conditions, and circumstances in the definition of abuse described in OAR
407-045-0820 or ORS 419B.005.

(4) Upon issuance of an abuse determination, OAAPI shall send the report described in OAR 407-045-
0890 to the Department personnel designated to make notifications required by Oregon Laws 2016,

chapter 106.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: 419B.005-419B.050 & OL 2016, chapter 106

407-045-0890
Abuse Investigation Report
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(1) OAAPI shall prepare a written report that includes the following:

(a) A description of the allegation of abuse being investigated, including the date, location and time (if
known);

(b) An outline of steps taken in the investigation, a list of all witnesses interviewed, and a summary of
the information provided by each witness;

(c) A summary of findings and conclusion concerning the allegation of abuse;

(d) A specific finding of whether the abuse allegation is substantiated, unsubstantiated, or inconclusive
and the basis for that determination;

(e) A list of all individuals and entities who receive the required notices as described in OAR 407-045-
0895;

(f) The name and title of the individual completing the report; and

(g) Documentation that a supervisor, or their designee, has reviewed and approved the completed
report.

(2) The report shall be completed within 30 business days from the date the case was assigned for
investigation.

(a) The OAAPI Director or designee may authorize an extension for good cause shown, such as the ability
to obtain critical information is beyond the reasonable control of the investigator.

(b) Documentation of the date of the extension shall be noted in the report.

(c) The investigator shall ensure the contact person for the involved CCA is informed of the approved
extension and the new due date for the report's completion.

(d) The investigator will ensure those who received notification of the opened OAAPI investigation per
OAR 413-080-0070 are informed in writing of the approved extension and the new due date for the
report's completion.

(3) The OAAPI supervisor has one week to review and approve the completed report.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 409.225, 418.015, 419B.005-419B.050, 419B.035 & OL 2016, chapter
106

407-045-0895
Cross Reporting and Notifications

(1) OAAPI shall immediately report to law enforcement, if not already done:

(a) Any crime that OAAPI suspects has occurred with respect to a child in care, at a child-caring agency
or proctor foster home, even if the suspected crime is not related to a report of abuse made under
these rules.

(b) If OAAPI has reasonable cause to believe that a child in care has died as a result of abuse or where
the death occurred under suspicious or unknown circumstances.

(c) OAAPI shall notify the law enforcement agency within the city or county where the report was made.
If the abuse or crime is reported to have occurred in a different city or county, OAAPI shall also cross-
report to the law enforcement agency in the city or county where the reported abuse or crime occurred.
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Cross-reports to law enforcement agencies may be verbal, by electronic transmission, or by hand
delivery.

(2) Unless the Department determines that disclosure is not permitted under ORS 419B.035, the
Department will notify the reporter per ORS 419B.020(8), if contact information is available:

(a) Whether contact was made with the child in care;
(b) Whether the Department determined that child abuse or neglect occurred; and
(c) Whether services were provided.

(3) If the OAAPI screener or investigator becomes aware a person accused of abuse is licensed or
certified by a public agency or board, OAAPI will provide written notification of the abuse investigation
being conducted under these rules to the public agency or board that license or certifies the person
accused practicing in the CCA.

(4) The Department shall make all other notifications as required by Oregon Laws 2016, chapter 106 and
OAR 413-080-0070.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 409.225, 418.005, 418.205 - 418.327, 419B.015, 419B.020, 419B.035,
419B.005-419B.050 & OL 2016, chapter 106

407-045-0910
Notice of a Substantiated Finding of Abuse

(1) When OAAPI has substantiated an allegation of abuse of a child in care, OAAPI shall deliver a notice
to the person with substantiated abuse or CCA named in the report. The notice shall be delivered:

(a) By certified mail, restricted delivery, return receipt requested to the last known address of the
person with substantiated abuse or CCA; or

(b) By hand delivery to the person with substantiated abuse or CCA. If hand delivered, the notice shall be
addressed to the person with substantiated abuse or to the OAAPI contact on record for a CCA and a
copy of the notice shall be signed and dated by the person with substantiated abuse or CCA
representative acknowledging receipt and signed by the individual delivering the notice.

(2) The notice of an OAAPI substantiation of abuse shall include the following:
(a) The case number assigned to the investigation that resulted in the OAAPI substantiation;

(b) The full name of the person with substantiated abuse or CCA who has been identified as responsible
for the abuse as documented in the OAAPI report;

(c) A statement that the OAAPI investigation resulted in a substantiated finding of abuse, including a
description of the type of abuse identified;

(d) A description of the OAAPI investigation, including a redacted summary of findings and conclusions;

(e) A statement that the person with substantiated abuse or CCA has a right to request a review and
may meet with the OSRC in person;

(f) Instructions for making a request for review, including the requirement that the person with
substantiated abuse or CCA provide a full explanation why the person with substantiated abuse or CCA
believes the OAAPI substantiation is incorrect.
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(g) A statement that the Department may not review an OAAPI substantiation if a legal proceeding is
pending and that the person with substantiated abuse or CCA may request a review within 30 calendar
days of the resolution of the pending legal proceeding unless the proceeding results in a legal finding
that is consistent with the OAAPI substantiation;

(h) A statement that the person with substantiated abuse waives the right to request a review if the
request for review is not received by OAAPI within 30 calendar days from the date of the notice of
OAAPI substantiation, as documented by a returned receipt.

(i) A statement that the OSRC shall consider relevant documentary information, including the OAAPI
report and accompanying exhibits, information the person with substantiated abuse or representative
of the CCA provides in person to the OSRC, and information submitted with the request for review by
the person with substantiated abuse or CCA requesting review.

(j) A statement that the OSRC may not re-interview the victim; interview others associated with the
person with substantiated abuse or CCA, or with others mentioned in the report; or conduct a field
assessment of the allegation of abuse; and

(k) A statement that OAAPI shall send the person with substantiated abuse or CCA a notice of OSRC
decision within 60 calendar days of receiving a request for review.

(3) If a person with substantiated abuse or the CCA believes they are entitled to a notice of OAAPI
substantiation but has not received one, the person with substantiated abuse or CCA may contact OAAPI
to inquire about a review of the disposition.

(4) OAAPI shall determine whether a notice of OAAPI substantiation was delivered to the person with
substantiated abuse or CCA or if the person with substantiated abuse or CCA refused delivery of the
notice, as evidenced by the returned receipt.

(5) If a notice was delivered to the person with substantiated abuse or CCA or if the person with
substantiated abuse or CCA refused delivery of the notice, as evidenced by a returned receipt, and the
time for requesting review has expired, OAAPI shall:

(a) Prepare and deliver a notice of waived rights for review; or

(b) Inform the person with substantiated abuse or CCA by telephone of the information required in the
notice of waived rights for review. OAAPI shall document the telephone call.

(c) If no return receipt exists or if it appears that notice was not properly provided, OAAPI shall deliver a
notice of OAAPI substantiation as provided in these rules.

(6) If a person with substantiated abuse or CCA asks to review Department records for the purpose of
reviewing an OAAPI substantiation, state and federal confidentiality laws, including OAR 413-010-0000
to 413-010-0075 and 413-350-0000 to 413-350-0090, govern the inspection and copying of records.

(7) OAAPI shall maintain records to demonstrate the following, when applicable:
(a) Whether the Department delivered a notice of OAAPI substantiation;

(b) Whether the notice of OAAPI substantiation was received by the addressee, as evidenced by a
returned receipt documenting that the notice was received, refused, or not received; and

(c) The date a request for review was received by OAAPI.
(8) OAAPI shall maintain a comprehensive record of completed OAAPI substantiation reviews.

Stat. Auth.: ORS 409.050 & 418.005
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Stats. Implemented: ORS 418.005 & OL 2016, chapter 106

407-045-0940
Review of Substantiated Abuse Finding

(1) When OAAPI has determined abuse has occurred, the person with substantiated abuse or a CCA
against whom the finding has been made, has the right to request an administrative review of the OAAPI
decision by the OSRC. The OSRC shall consist of Department employees who are knowledgeable about
the dynamics of child abuse and neglect, including the assessment or investigation of child abuse, and
Department employees with knowledge of abuse investigations, especially where abuse is alleged to
have occurred in out-of-home settings.

(2) A person with substantiated abuse or CCA requesting a review shall use information contained in the
notice of OAAPI substantiation to either meet with the OSRC or prepare a written request for review.
The written request for review shall be received by OAAPI within 30 calendar days of the receipt of the
notice of OAAPI substantiation. If the request is submitted by mail, it shall be postmarked within 30
calendar days. The request shall include the following:

(a) Date the request for review is written;
(b) Case number found on the notice of OAAPI substantiation;
(c) Full name of the person with substantiated abuse or CCA;

(d) The person with substantiated abuse or CCA’s current name (if it has changed from the name noted
in section (c) of this rule);

(e) A full explanation, responsive to the information provided in the Department’s notice, explaining

why the person with substantiated abuse or CCA believes the OAAPI substantiation is wrong and any
additional information and documents the person with substantiated abuse or CCA wants considered
during the review;

(f) The person with substantiated abuse or CCA’s current street address and telephone number; and

(g) The person with substantiated abuse signature or the signature of a CCA employee authorized to sign
on behalf of the organization.

(3) Except as provided in OAR 407-045-0950, within 60 calendar days of OAAPI's receipt of a completed
request for review, the OSRC shall conduct a review and issue a notice of OSRC decision that includes
the following:

(a) Whether there is reasonable cause to believe that abuse occurred;

(b) Whether there is reasonable cause to believe that the person with substantiated abuse or CCA was
responsible for the abuse;

(c) Whether the OSRC is changing the OAAPI substantiation;

(d) If the OAAPI substantiation is changed, whether the changed conclusion is being changed to
“unsubstantiated” or “inconclusive;” and

(e) A summary of the information used by the OSRC and its reasoning in reaching its decision.
(4) The OSRC shall operate as follows:

(a) The OSRC shall consider relevant documentary information contained in the OAAPI investigation file,
investigative report and exhibits, and information provided by the person with substantiated abuse.
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(b) The OSRC may not re-interview the victim; interview or meet with others associated with the person
with substantiated abuse or CCA, or with others mentioned in the report; or conduct a field assessment
of the allegation of abuse.

(c) All OSRC decisions shall be decided by majority vote of the three participating committee members,
all of whom shall be present.

(d) The OSRC shall make a determination as to:
(A) Whether there is reasonable cause to believe that abuse occurred; and

(B) Whether there is reasonable cause to believe that the person with substantiated abuse or CCA is
responsible for the abuse.

(e) The OSRC shall decide to either uphold the OAAPI substantiation, or change that conclusion to
unsubstantiated or inconclusive.

(5) OSRC shall send the notice of OSRC decision to the person with substantiated abuse or CCA, the
OAAPI investigator who conducted the investigation, applicable public agencies, other entities or
individuals who received notice of the original substantiation, and the OAAPI Director.

(6) The Department shall provide the person with substantiated abuse a notice of rights to appeal the
OSRC determination.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 418.005 & OL 2016, chapter 106

407-045-0950
Exception to the Right to Request a Review and Providing Notice of Legal Proceeding

(1) If OAAPI has knowledge of a pending legal proceeding, the OSRC may not review the disposition until
the legal proceeding is completed.

(2) If OAAPI has knowledge of a pending legal proceeding, OAAPI shall prepare and deliver a notice of
legal proceeding within 30 calendar days after receipt of a request for review informing the person with
substantiated abuse or CCA that the Department may not review the substantiation until the legal
proceeding is completed and may not take further action on the request.

(3) If the completed legal proceeding results in a legal finding consistent with the OAAPI substantiation,
the Department may not conduct a review. In that case, OAAPI shall provide a notice of legal finding to
the person with substantiated abuse or CCA.

(4) If the completed legal proceeding results in a legal finding which is inconsistent with the OAAPI
substantiation, the person with substantiated abuse or CCA may, at the conclusion of the legal
proceeding, re-submit a request for review within 30 calendar days from the date of resolution of legal
proceeding.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 418.005 & OL 2016, chapter 106

407-045-0955
Confidentiality

(1) The report and underlying investigatory documents are confidential and not available for public
inspection except may be disclosed as provided in ORS 419B.035. The name and identifying information
about the person who reported abuse may not be disclosed.
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(a) Investigatory documents, including portions of the abuse investigation report that contain
“individually identifiable health information,” as defined in ORS 192.519 and 45 CFR160.103, are
confidential under HIPAA privacy rules, 45 CFR Part 160 and 164, and ORS 192.520 and 179.505 to
179.509. Disclosure of substance abuse treatment records are governed by 42 U.S.C. 290dd-2 and 42
CFR Part 2.

(b) The Department shall make otherwise confidential records available to individuals identified in ORS
419B.035(1), and may release records if permitted by ORS 419B.035(3) whenever such disclosure:

(i) Is necessary for administration of child welfare services and is in the best interests of the child in care;
(i) Is necessary to investigate, prevent or treat child abuse; or
(iii) To protect children generally from abuse.

(2) Except as provided in section (1) of this rule, the Department shall make the confidential
information, including any photographs, available, if appropriate, to any law enforcement agency, to any
public agency that licenses or certifies facilities, and to any public agency providing protective services
for the child in care.

(3) Subject to ORS 419B.035(3), the Department may make the abuse investigation report or relevant
materials, in redacted form, available to the CCA or to any person who was determined to have abused
the child in care under these rules. The Department may not disclose confidential information which is
prohibited by state or federal law.

(4) Individuals or entities receiving confidential information pursuant to this rule shall maintain the
confidentiality of the information and may not re-disclose the confidential information to unauthorized
individuals or entities, if disclosure is prohibited by state or federal law.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 409.225, 418.015, 418.205 - 418.327, 419B.005-419B.050, 419B.035
& OL 2016, chapter 106
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CHAPTER 407
DEPARTMENT OF HUMAN SERVICES

DIVISION 45
OFFICE OF ADULT ABUSE PREVENTION AND INVESTIGATIONS

Investigation of Reported Abuse in Certain Child-Caring Agencies

407-045-0800
Seepe

TFheserules{Purpose and Applicability
(1) The purpose of OAR 407-045- 0800 to 407- 045 OQSO—)—pFeseHbe—staﬂda%dsﬂand—pFeeedﬁ-Fes—feF

{3)Office of Adult Abuse Prevention and Investigations (OAAPI) to investigate reports of abuse in certain
Child-Caring Agencies (CCA). These rules govern reports of abuse or neglect in which the €€R;CCA, CCA
employees or istheir staff, or proctor foster parent is reported to be responsible- for alleged abuse of a

child in care. All such reports shall be investigated by the-Departmentef-Human-Services s{Department)
e ‘ - Training (OAARI.

{4)}-0AAPI-shallevalua 3 3 3 Fvails
el ineluding ¢l L e I itios.
{5(2) These rules apply to the following CCA entities as defined in OAR 413-215-0000:

(a) Residential care agencies for children;

(b) Day treatment programs;
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(c) Therapeutic boarding schools;

(d) Foster care agencies and the proctor foster homes certified by the CCA; and

(e) Outdoor youth programs.

(3) Nothing in these rules relieves any mandatory reporter, including a €ERCCA or proctor foster parent,
from reporting abuse ernegleet-alleged to have been caused by other individuals, including but not
limited to family members.-Fhosereportsshatcontinue-to-be-investigated

(4) Reported child abuse involving CCA entities not listed in section (2) of this rule, as well as by other
persons not Ilsted in section (1) of this rule shaII be screened and assessed for investigation by the

j Haw ementDepartment's Child
Welfare Program in accordance to OAR 413-015-0200 through 413-015-0225 and 413-015-0620 through
413-015-0640.

(5) Every child deserves safe, respectful and dignified treatment provided in a caring environment. All
CCAs and proctor foster parents shall conduct themselves in such a manner that every child is free from
abuse.

Stat. Auth:.: ORS 409.050, 418.005 & 418.189
Stats. Implemented: ORS 418.189-&, 418.205 —418.327, 409.185, 418.015, 419B.005-419B.050 & OL
2016, chapter 106

407-045-0820
Definitions

The following definitions apply to OAR 407-045-0800 through 407-045-0980:
(1) “Abuse” includesbutisnotlimitedto:
{aFAny-assauttas-defined-in-ORS-Chapter163,-of a child in care has the meaning given in ORS

419B.005and or means one or more of the following:

(a) Any physical injury to a child which-has-been-in care caused by other than accidental means,
neludingany-njuryor which appears to be at variance with the explanation given of the injury.

(b) Neglect of a child in care.
(c) R-a-peAbandonment including desertion or W|IlfuI forsaklng of a chlld—wh+eh—|-nel-ueles—ba-t—+s—net
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{3)=“Children’s-care provider{CCP}meansatHeensedresidential-or the withdrawal or neglect of duties
and obligations owed a child in care by a child-caring agency, day-treatmentprogram,fostercare

- caretaker or other person.

4)=(d) Willful infliction of physical pain or injury upon a child in care.

(e) An act that constitutes a crime under ORS 163.375, 163.405, 163.411, 163.415, 163.425, 163.427,
163.465, 163.467 or 163.525.

(f) Verbal abuse.

(g) Financial exploitation.

(h) Sexual abuse.

(i) Involuntary seclusion of a child in care for the convenience of a child-caring agency or caretaker or to
discipline the child in care.

(i) A wrongful use of a physical or chemical restraint of a child in care, excluding an act of restraint
prescribed by a physician licensed under ORS chapter 677 and any treatment activities that are
consistent with an approved treatment plan or in connection with a court order.

(2) “Child in care” means an individual who is under 21 years of age who is residing in or receiving care
or services from a child-caring agency or proctor foster home that is subject to ORS 418.205 to ORS
418.327, ORS 418.470, ORS 418.475, or ORS 418.950 to ORS 418.970.

(3) “Child-caring agency” (CCA) is defined in ORS 418.205 and means:

(a) Any private school, private agency or private organization that provides:

(A) Day treatment program”means-alicensed-CCP-thatprovides-day-treatmentservices:
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{6(B) Adoption placement services;

(C) Residential care, including but not limited to foster care or residential treatment for children;

(D) Residential care in combination with academic education and therapeutic care, including but not
limited to treatment for emotional, behavioral or mental health disturbances;

(E) Outdoor youth programs; or

(F) Other similar care or services for children.

(b) Includes the following:

(A) A shelter-care home that is not a foster home subject to ORS 418.625 to 418.645;

(B) An independent residence facility as described in ORS 418.475;

(C) A private residential boarding school; and

(D) A child-caring facility as defined in ORS 418.950.

(c) Child-caring agency does not include:

(A) Residential facilities or foster care homes certified or licensed by the Department of Human Services
under ORS 443.400 to 443.455, 443.830 and 443.835 for children receiving developmental disability
services;

(B) Any private agency or organization facilitating the provision of respite services for parents pursuant
to a properly executed power of attorney under ORS 109.056. For purposes of this section, respite
services means the voluntary assumption of short-term care and control of a minor child without
compensation or reimbursement of expenses for the purpose of providing a parent in crisis with relief
from the demands of ongoing care of the parent’s child;

(C) A youth job development organization as defined in ORS 344.415;

(D) A shelter-care home that is a foster home subject to ORS 418.625 to 418.645; or

(E) A foster home subject to ORS 418.625 to 418.645.

(4) “Financial exploitation” means:

(a) Wrongfully taking the assets, funds or property belonging to or intended for the use of a child in care.

(b) Alarming a child in care by conveying a threat to wrongfully take or appropriate moneys or property
of the child in care if the child would reasonably believe that the threat conveyed would be carried out.

(c) Misappropriating, misusing or transferring without authorization any moneys from any account held
jointly or singly by a child in care.

(d) Failing to use the income or assets of a child in care effectively for the support and maintenance of
the child in care.

(e) Financial exploitation does not include age-appropriate discipline that may involve the threat to
withhold, or the withholding of, privileges.

(5) “Department” means the Department of Human Services.
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(#6) “Designated medical professional” means a medical professional as defined in ORS 418.747 who has
been trained to conduct child abuse medical assessments pursuant to 418.782.

(7) “Inconclusive” means there is some indication that the abuse of a child in care occurred, but there is
insufficient evidence to conclude that there is reasonable cause to believe that the abuse occurred.

(8) “Intimidation” means compelling or deterring conduct by threat. Intimidation does not include age-
appropriate discipline that may involve the threat to withhold privileges.

(9) “Law enforcement agency” means:

(a) Any city or municipal police department;

(b) Any county sheriff’s office;

(c) The Oregon State Police;

(d) Any district attorney;

(e) A police department established by a university under ORS 352.121 or ORS 353.125.

(10) “Legal finding” means a court or administrative finding, judgment, order, stipulation, plea, or
verdict-that determineswhowasre i i i iectofano
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{4601 (11) “Neglect” of a child in care means:

(a) Failure to provide the care, supervision or services necessary to maintain the physical and mental
health of a child in care; or

(b) The failure of a child-caring agency, proctor foster home, caretaker or other person to make a
reasonable effort to protect a child in care from abuse.

(12) “OAAPI” means the Department’s Office of Adult Abuse Prevention and Investigations-and-Fraining.

(FA-OIF13) “OAAPI investigator” means ara Department employee efthe-Department's-OHF-who is
authorized and traired-te-receives OAAPI approved training to screen or investigate repertsallegation of

ehild-abuse ernegleet-under these rules.

(38)}“0O4F14) “OAAPI Substantiation Review Committee (OSRC)” means a group of three Department
employees selected by the Department’s Deputy Director or designee, none of whom was involved in
any part of the investigation that resulted in the OHLsabs%am%mﬂ—&néeMewew—'H@e—eemmﬁtee—must

{26)(15) “Person_with substantiated abuse” means the person S1FOAAPI| has reasonable cause to

believe is responsible for ehitd-abuse of a child in asubstantiated-OH+epoertcare under these rules, and
about whom a substantiated finding has been made.

{2)“Protectiveaction(16) “Proctor foster home” means a foster home certified by a child-caring agency
under Oregon Laws 2016, chapter 106set-efservices-oractivitiesundertaken, section 6 that is not
subject to ORS 418.625 to 418.645.

(17) “Restraint,” if applicable, as defined in OAR 413-215-0076adéress:

(a) “Chemical restraint” meaning the administration of medication for the management of uncontrolled
behavior, is prohibited. Chemical restraint is different from the use of medication for treatment of
symptoms of severe emotional disturbances or disorders.

(b) “Physical restraint” means the act of restricting a child in care's voluntary movement as an
emergency measure in order to manage and meeta-chidsprotect the child in care or others from injury
when no alternate actions are sufficient to manage the child in care's behavior. “Physical restraint” does
not include temporarily holding a child in care to assist him or her or assure his or her safety-reeds-after
arepertoef, such as preventing a child in care from running onto a busy street.
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(18) “Screening” means the process used by the Department to determine the response when
information alleging abuse has-beenor neglect is received-by-O+F.

{22)}“Residential-care-agency—meansatecensed(19) “Seclusion” means that a child in care is

involuntarily confined to an area or room, and is physically prevented from leaving.

(20) “Services” includes but is not limited to the provision of food, clothing, medicine, housing, medical
services, assistance with bathing or personal hygiene or any other service essential to the well-being of a
child in care.

(21) “Sexual abuse” means:

(a) Sexual harassment, sexual exploitation or inappropriate exposure to sexually explicit material or
language;

(b) Any sexual contact between a child in care and an employee of a child-caring agency thatprevidesor
proctor foster home, caretaker or other person responsible for the provision of care or services to

ehildren-24-hoursa-day-=a child in care;

(c) Any sexual contact between a person and a child in care that is unlawful under ORS chapter 163 and
not subject to a defense under that chapter; or

(d) Any sexual contact that is achieved through force, trickery, threat or coercion.

(22) “Sexual contact” has the meaning given that term in ORS 163.305(1)(a)(E).

(23) “Sexual exploitation” as described in ORS 419B.005(1)(a)(E).
(24) “Substantiated” means there is reasonable cause to believe that aprependerance-efevidence
establishes-the-alleged-abuse of a child in care occurred.

(2425) “Suspicious physical injury” is defined in ORS 419B.665023(1)(b) and includes but is not limited
to:

(a) Burns or scalds;

(b) Extensive bruising or abrasions on any part of the body;

(c) Bruising, swelling, or abrasions on the head, neck, or face;

(d) Fractures of any bone inof a child in care under the age of three;+auktiple
(e) Multiple bone fractures inof a child efany-age;in care;

(f) Dislocations, soft tissue swelling, or moderate to severe cuts;
(g) Loss of the ability to walk or move normally according to the child’s developmental ability;
(h) Unconsciousness or difficulty maintaining consciousness;

(i) Multiple injuries of different types;

(j) Injuries causing serious or protracted disfigurement or loss or impairment of the function of any

bodily organ; or-any-otherinjury-thatthreatens-the physicalwell-beingof the child:
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(k) Any other injury that threatens the physical well-being of the child in care.

(26) “Unsubstantiated” means there is no evidence that the abuse of a child in care occurred.

(27) “Verbal abuse” means to threaten significant physical or emotional harm to a child in care through
the use of:

(a) Derogatory or inappropriate names, insults, verbal assaults, profanity or ridicule; or

(b) Harassment, coercion, threats, intimidation, humiliation, mental cruelty or inappropriate sexual
comments.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.189, 418.205 - 418.327, 418.747,418.751, 419B.005-
419B.0504198-005—419B-050-&419B-328 & OL 2016, chapter 106

407-045-08300825
Teaini £ Children’s Care Provid

Screening Reports of Abuse

(1) Within 24 hours of receiving a report of abuse, OAAPI shall determine if:

(a) The report meets the definition of abuse of a child in care as defined by OAR 407-045-0820 or ORS
419B.005;

(b) The CCA is listed in OAR 407-045-0800(2) or is a CCA certified proctor foster parent;

(c) The CCA, CCA employees, volunteers, contractors or their employees or their staff, or proctor foster
home parent, is suspected or reported as responsible for the alleged abuse;

(d) The alleged victim of abuse is a child in care as defined by OAR 407-045-0820.

(2) The screener shall gather firsthand information to determine the appropriate Department shah

provide-trainingresponse.

(3) If OAAPI determines the report of alleged abuse meets the conditions listed in section (1) of this rule,
the report shall be assigned for investigation. The screener shall also determine the response time for
the assigned OAAPI investigator:

(a) A within 24 hours response time line is required unless (b) of this subsection applies.

(b) A within five days response time line must only be used when the screener can clearly document
how the information indicates the child in care's safety will not be compromised by not responding
within 24 hours and eensultationte-CEPswhether an intentional delay to identify-abuseand-allow for a
planned response is less likely to preventabuse-compromise the safety of the child in care.

(c) An OAAPI supervisor may change the response time line. When changing from eeeurringa within 24
hours to within five days, the supervisor must explain in writing why the time line was changed and how
safety was considered when the change was approved.

(2+Fhe-4) In instances where a child in care is reported to be in need of immediate protection or a
condition exists which places other children at risk, OAAPI shall collaborate with law enforcement and

Department shal-previde-training-te-assist-CEPspersonnel or other appropriate entities to urderstand

the-ensure child safety is provided.

Page 8 of 25



TRACKED CHANGE VERSION

(5) If an OAAPI screener becomes aware of conditions that do not constitute abuse as defined by this
rule and ORS 419B.005, but may pose a risk to the health, safety, or welfare of a child, including possible
licensing violations or inadequate living conditions or access to food and personal supplies, the OAAPI
screener shall make a report to Department personnel designated to accept such reports and make
notifications as defined in OAR 407-045-0895.

(6) If OAAPI determines the report of alleged abuse does not meet the conditions listed in section (1) of
this rule, the report shall be closed at screening. Supervisor approval is required prior to closing a report

at screening.

(7) OAAPI shall document the information supporting the decision to either assign a report for
investigation or close a report at screening.

(a) Immediately when a “within 24 hours” response time line is assigned;

(b) Within the same day when a “within five days” response time line is assigned; or

(c) No later than the next working day after the screening determination is made when the report is
closed at screening.

(8) OAAPI shall immediately make all applicable cross reports and notifications as described in OAR 407-
045-0895 and shall send the screening report to the Department personnel designated to make
notifications required by Oregon Laws 2016, chapter 106precessand-theCCP’s and OAR 413-080-0070.

(9) The OAAPI Director or designee may grant an extension of an additional 24 hours to the 24 hour
screening deadline if critical information, such as the child's location, is still needed to determine the
Department response. The screener shall document in the Department's electronic information system
the reason for the extension, including the critical information that remains to be collected, and the
Director or designee’s approval. Such an extension does not relieve the Department of the responsibility

in-cooperating-with-the-investigationto make notifications as described in 407-045-0895.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 418.489-&005, 418.702205 - 418.327, 419B.015, 419B.017, 419B.020 & OL
2016, chapter 106

407-045-08500885

Respensibilitiesinvestigating Reports of the-CECRAbuse
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AHnterviews-with-the-aleged-vietim-(1) In conducting abuse investigations, the OAAPI investigator or

designee must attempt and, when possible, complete:

(a) In-person contact with the child in care who is the alleged victim of the suspected abuse within 24
hours of the investigation being assigned, unless the screener documents a five day response time line
per OAR 407-045-0825(3)(b).

(b) During the investigation, if the investigator knows or has reason to know that the child in care is an
Indian child, the investigator must give notice within 24 hours to the Indian child's tribe that an abuse
investigation is being conducted unless the Department's Child Welfare Program or Abuse Hotline
screener documented completion of this notification in the referral to OAAPI.

(c) If an investigator believes a child in care is in need of immediate protection or a condition exists
which places the child or other children at risk, the investigator shall collaborate with law enforcement,
Department personnel or other appropriate entities to ensure child safety.

(d) Interview the child in care, any witnesses, the person accused or person;-e+any responsible for the
agency accused of abuse, and other individuaterwithessindividuals who may have knowledge of the

facts of the abuse allegation or related circumstances-thatinelude-guestions-beyond-those-nrecessary-for
mmediateprotection-of- thechild-eretherchildren;-or. The OAAPI investigator shall conduct in-person

interviews where practicable.

{a}Fhenameageand-presentlocation-of-the(e) The interviewee shall be informed that they may
decline to be interviewed and should be interviewed in a place and manner that allows them to leave or
terminate the interview at any time.

(A) OAAPI may interview witnesses and the child in care who is the subject of suspected abuse without
the presence of child-caring agency employees, proctor foster parent or Department personnel.

(B) Prior to interviewing any child;
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Zl

parent or Iegal guard|an unIess notlflcatlon is prohlblted by law or court order—er—weu-tel—eempremrse
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child’s safety or a criminal investigation.

(C) When OAAPI interviews a child in care, the child shall be informed they have a right to decline the
interview and may have present:

(i) The child in care’s parent or guardian, if the child has not been committed to the custody of the
Department or the Oregon Youth Authority (OYA), or

(ii) The child in care’s attorney.

(D) If ©FOAAPI determines contact with the child in care should occur at the child’s school, S+FOAAPI
shall comply with the requirements of ORS 419B.045.

(By-Gatherf) Obtain and seeure-physicatreview all relevant and material evidence-as-reeessary;, which
includes but is not limited to:

{G)-Receivereview(A) Conducting a site visit at the CCA or proctor foster home; and

(B) Receiving, reviewing, or eepycopying records pertaining to the child_in care or the incident, including
but not limited to incident reports, evaluations, treatment or support plans, treatment notes or progress
records, or other documents concerning the welfare of the child.
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{e)-Fake-photographsas-appropriate-ornecessary—(g) Take photographs as appropriate or necessary.

(2) If the investigator observes a child in care who has suffered a suspicious physical injury and the
investigator is certain or has a reasonable suspicion that the injury is or may be the result of abuse, the
investigator mustshall pursuant to ORS 419B.023, in accordance with the protocols and procedures of
the county multidisciplinary child abuse team described in ORS 418.747:

(a) Immediately photograph or cause to have photographed the suspicious physical injury; pursuant to
ORS 448-747419B.023, unless the child is age 18 or older and exercises their right to decline being

photographed; and

ORS-418-747;(b) Ensure that a designated medical professional conducts a medical assessment within 48
hours of the observation, or sooner if dictated by the ekild’schild in care’s medical needs:, unless the
child is age 18 or older and exercises their right to decline. If a designated medical professional is not
available_ to conduct a medical assessment within 48 hours, the investigator mustshall ensure that an
available physician, physician's assistant or nurse practitioner conducts the medical assessment. The

investigator mustshall document the efforts made to locate the designated medical professional.
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(A) The investigator must facilitate an assessment by a medical professional if the alleged abuse involves
injury to the anal or genital region.

(B) When there are indications of severe physical trauma to the child in care, the investigator must make
arrangements to immediately transport the child in care to a medical facility, which may include calling
911. The investigator must also make arrangements for medical examination of a child in care for mild
or moderate physical trauma. To make arrangements for the medical examination of a child in care, the
investigator must work with the Department's Child Welfare Program to assure OAR 413-015-
0415(10)(e) to (i) occurs.

(C) When the investigator determines that the child in care is in need of a medical assessment as part of
an abuse investigation, the investigator must consult with an OAAPI supervisor as soon as possible, but
not at the expense of delaying medical treatment.

(D) As provided in ORS 147.425, a child in care who is the alleged victim of a person crime and at least 15
years old at the time of the alleged abuse may have a personal representative present during a medical
examination.

(i) The personal representative needs to be over 18 years old and is selected by the child in care who is
the alleged victim.

(ii) The personal representative may not be a person who is a suspect in, a party to or witness to, the
crime.

(i) If an investigator believes that a personal representative would compromise the abuse investigation,
an investigator may prohibit a personal representative from being present during the medical
examination.

(3) A law enforcement officer, child welfare worker or the OAAPI investigator may take photographs for
the purpose of documenting the child in care's condition at the time of the abuse investigation as
required in subsection (2)(a) of this section. Photographs of the anal or genital region may be taken only
by medical personnel.

(a) The OAAPI investigator will photograph or cause to be photographed any suspicious injuries if the
investigator is certain or has a reasonable suspicion the suspicious injuries are the result of abuse
regardless of whether the child in care has previously been photographed or assessed during an abuse

investigation:

(A) During the investigation of a new allegation of abuse; and

(B) Each time, during the investigation, an injury is observed that was not previously observed by the
assigned investigator.

(b) When a child in care is photographed pursuant to this section, the person taking the photographs or
causing to have the photographs taken must, within 48 hours or by the end of the next regular business
day, whichever occurs later:
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(A) Provide hard copies or prints of the photographs and, if available, copies of the photographs in an
electronic format to the designated medical professional; and

(B) Place hard copies or prints of the photographs and, if available, copies of the photographs in an
electronic format in the Department record labeled with the case name, case number, name of the child
in care, and date taken.

(C) If a county multidisciplinary team staffing of the case is held, photographs of the injury will be made
available to each team member involved in the case staffing at the first meeting regarding the child in
care's case.

(D) Whenever an OAAPI investigator takes photographs of physical injuries of a child in care who is in
the custody of the Department, the investigator shall promptly forward copies of the photographs to the
Department’s Child Welfare caseworker assigned to the child.

(4) When a law enforcement agency is conducting an investigation of the alleged abuse, the 61FOAAPI
investigator shall cooperate with the law enforcement agency. When a law enforcement agency is
conducting a criminal investigation of the alleged abuse, 81 +ayOAAPI shall also conduct its own
investigation, as long as it does not interfere with the law enforcement agency investigation-when:.

(5) During the course of the investigation, i=the OAAPI investigator knews-erhasreasen-to-beheveshall
coordlnate with others in the eh#d—m—an—lﬂdi-an—el%ld—Department mcIudmg but not Ilmlted to the

eendaeted—#Offlce of Llcensmg and Regulatorv Over5|ght the Ch||d Welfare WeII Being Un|t a child
protective service worker assigned to investigate abuse of the tribe-has-retalready-beennotified:

{4 Whenchild in care, and the child in care’s Child Welfare caseworker if the child is in the custody of
the Department.

(6) When the OAAPI investigation is complete, &F0OAAPI shall issue a final deeisierabuse investigation
report as described in OAR 407-045-0890 stating whether the allegation is substantiated, net
substantiated;unsubstantiated or inconclusive and explain the basis for that determination.

(7) Any deviations from the investigative process shall be staffed and approved by a supervisor.
Deviations and approval shall be documented clearly in the investigative report.

(8) If during the course of an investigation and OAAPI investigator becomes aware of conditions that do
not constitute abuse as defined by this rule and ORS 419B.005, but may pose a risk to the health, safety,
or welfare of a child, including possible licensing violations or inadequate living conditions or access to
food and personal supplies, the OAAPI investigator shall make a report to Department personnel
designated to accept such reports and make notifications and take actions as required in Oregon Laws
2016, chapter 106 and OAR 413-080-0070.
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Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.205 - 418.327, 418.747, 419B.045, 419B.005-
419B.050 & OL 2016, chapter 106

407-045-0886
Exception to Completing Investigation of Reported Abuse

(1) The only exception to completing the investigation processes required by these rules per OAR 407-
045-0885 on an assigned case is when an OAAPI investigator, in consultation with a supervisor,
determines prior to the initial contact that the referral does not require an investigation under these
rules because:

(a) The investigation was opened in error; or

(b) There is no longer an allegation of abuse or neglect. The investigator received information after
being assigned the case that information in combination with the corresponding screening report no
longer constitutes a report of child abuse as defined in ORS 419B.005 or OAR 407-045-0820. This
exception may be used only when the investigator and the supervisor determine the information:

(A) Relates directly to and specifically negates all allegations in the screening report; and

(B) Is considered on the basis of the objectivity of the individual providing the information and the
quality of the information.

(2) The exception in section (1) of this rule is not permitted and an investigation must be completed
when the investigator has already made contact with the alleged victim, unless the alleged victim is the
original reporter.

(3) The investigator must document the determination and explain the basis for the determination that
an OAAPI abuse investigation is hot necessary, and list the supervisor who was consulted and approved

the change.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: 419B.005-419B.050 & OL 2016, chapter 106

407-045-0887
Abuse Determination

(1) After gathering all the information necessary to complete the abuse investigation, the investigator
must determine the abuse finding, if there is reasonable cause to believe that abuse of a child in care
occurred as defined in ORS 419B.005 or OAR 407-045-0820.

(2) The possible abuse of a child in care determinations are:

(a) “Substantiated” which means there is reasonable cause to believe that abuse of a child in care
occurred.

(b) “Inconclusive” means there is some indication that the abuse of a child in care occurred, but there is
insufficient evidence to conclude that there is reasonable cause to believe that the abuse occurred.

(c) “Unsubstantiated” which means there is no evidence that the abuse of a child in care occurred.

(3) When determining whether there is reasonable cause to believe abuse occurred, the investigator
must consider the behavior, conditions, and circumstances in the definition of abuse described in OAR
407-045-0820 or ORS 419B.005.
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(4) Upon issuance of an abuse determination, OAAPI shall send the report described in OAR 407-045-
0890 to the Department personnel designated to make notifications required by Oregon Laws 2016,

chapter 106.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: 419B.005-419B.050 & OL 2016, chapter 106ard

407-045-0890
Abuse Investigation Report

(1) OAAPI shall prepare a written report which-mustinelsdethat includes the following:

(a) A description of the allegation of abuse being investigated, including the date, location and time; (if

known);

(b) An outline of steps taken in the investigation, a list of all witnesses interviewed, and a summary of
the information provided by each witness;

(c) A summary of findings and conclusion concerning the allegation of abuse;

(d) A specific finding of whether the abuse allegation is substantiated, et
substantiatedunsubstantiated, or inconclusive and the basis for that determination;

(e) A list of pretective-servicesprovided-teall individuals and entities who receive the ehild-atthe-date-of
therepeort:

retnyaddidenaleamestivesaidanrequired by-the-ccliand-dendlinestercompletingiheaction:
th-Atistefany-notices made-to-ticensingorcertifyyingagencies;andas described in OAR 407-045-0895;

(if) The name and title of the individual completing the report:; and

(g) Documentation that a supervisor, or their designee, has reviewed and approved the completed
report.

(2) The report mustshall be eempetedcompleted within 30 business days from the date the case was
epenedassigned for investigation.

(a) The S FOAAPI Director or designee may authorize an extension eftime-for good cause shown, such
as the ability to obtain critical information is beyond the reasonable control of the investigator.
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(b) Documentation of the date of the extension shall be noted in the report.

(c) The investigator shall ensure the contact person for the involved CCA is informed of the approved
extension and the new due date for the report's completion.

(d) The investigator will ensure those who received notification of the opened OAAPI investigation per
OAR 413-080-0070 are informed in writing of the approved extension and the new due date for the
report's completion.

(3) The OAAPI supervisor has one week to review and approve the completed report.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 409.225, 418.015, 419B.005-419B.0504498-005-050-&, 419B.035 &
OL 2016, chapter 106

407-045-09000895
Cross Reporting and Notifications

(1) OAAPI shall immediately report to law enforcement, if not already done:

(a) Any crime that OAAPI suspects has occurred with respect to a child in care, at a child-caring agency
or proctor foster home, even if the suspected crime is not related to a report of abuse made under
these rules.

(b) If OAAPI has reasonable cause to believe that a child in care has died as a result of abuse or where
the death occurred under suspicious or unknown circumstances.

(c) OAAPI shall notify the law enforcement agency within the city or county where the report was made.

If the abuse or crime is reported to have occurred in a different city or county, OAAPI shall also cross-
report to the law enforcement agency in the city or county where the reported abuse or crime occurred.

Cross-reports to law enforcement agencies may be verbal, by electronic transmission, or by hand
delivery.

(2) Unless the Department determines that disclosure is not permitted under ORS 419B.035, the
Department will notify the reporter per ORS 419B.020(8), if contact information is available:

(a) Whether contact was made with the child in care;

(b) Whether the Department determined that child abuse or neglect occurred; and

(c) Whether services were provided.

(3) If the OAAPI screener or investigator becomes aware a person accused of abuse is licensed or
certified by a public agency or board, OAAPI will provide written notification of the abuse investigation
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being conducted under these rules to the public agency or board that license or certifies the person
accused practicing in the CCA.

(4) The Department shall make all other notifications as required by Oregon Laws 2016, chapter

and OAR 413-080-0070.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 409.225, 418.005, 418.205 - 418.327, 419B.015, 419B.020, 419B.035,
419B.005-419B.050449B-040-8&419-378 & OL 2016, chapter 106

407-045-0910
Providing-Notice of a Substantiated Finding of Abuse

(1) When OAAPI has substantiated an ©1FSubstantiation

OfFmustallegation of abuse of a child in care, OAAPI shall deliver a notice ef-an-OlFsubstantiation-of
abuse-orneglectto the person identified-asthe person-substantiatedinthe Ol reportortoa-with

substantiated €C€P-abuse or CCA named in the report. The notice mustshall be delivered:

(2a) By certified mail, restricted delivery, return receipt requested to the last known address of the
person ex-ECPwith substantiated abuse or CCA; or

(2b) By hand delivery to the person with substantiated abuse or €ERCCA. If hand delivered, the notice
rustshall be addressed to the person erwith substantiated abuse or to the & FOAAPI contact on record
for a €ERCCA and a copy of the notice mustshall be signed and dated by the person with substantiated
abuse or €ERPCCA representative acknowledging receipt and atse-signed by the persenindividual
delivering the notice.
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407-045-0930
Informationincluded-in-(2) The notice of an O F-Substantiation

Fhe-noticeofan-BIFOAAPI substantiation sustof abuse shall include the following:

(2a) The case number assigned to the investigation that resulted in the 81FOAAPI substantiation;

(2b) The full name of the person e~ECPwith substantiated abuse or CCA who has been identified as
responsible for the ehild-abuse as reeerdeddocumented in the S1FOAAPI report;

(3¢) A statement that the O FOAAPI investigation resulted in a substantiatieasubstantiated finding of
abuse, including a description of the type of ehild-abuse-erneglect identified;

(4d) A description of the S FOAAPI investigation, including a redacted summary of findings and
conclusions;

(5e) A statement that the person e~EEPwith substantiated abuse or CCA has a right to request a review
and may meet with the OSRC in person;

(ef) Instructions for making a request for review, including the requirement that the person e~E€Rwith
substantiated abuse or CCA provide a full explanation why the person with substantiated abuse or CCA
believes the S FOAAPI substantiation is wreng;incorrect.

(#g) A statement that the Department may not review an S+F0AAPI substantiation if a legal proceeding
is pending and that the person e~EC€Pwith substantiated abuse or CCA may request a review within 30

calendar days of the resolution of the pending legal proceeding unless the proceeding results in a legal

finding that is consistent with the & FOAAPI substantiation;

(8h) A statement that the person with substantiated abuse waives the right to request a review if the
request for review is not received by S FOAAPI within 30 calendar days from the date of the notice of
OFFOAAPI substantiation, as documented by a returned receipt.

(8i) A statement that the OSRC shall consider relevant documentary information, including the S1FOAAPI
report and accompanying exhibits, information the person with substantiated abuse or representative
of the CCA provides in person to the OSRC, and information submitted with the request for review by
the person erECPwith substantiated abuse or CCA requesting review.

(20j) A statement that the OSRC may not re-interview the victim; interview ermeetwith-thepersen-or
€ePwith-others associated with the person erE€Pwith substantiated abuse or CCA, or with others
mentioned in the report; or conduct a field assessment of the allegation of ehitd-abuse; and

(32k) A statement that ©FOAAPI shall send the person e~E€Pwith substantiated abuse or CCA a notice
of OSRC decision within 60 calendar days of receiving a request for review.

407-045-0040
R ine Revi £ 2n OIT Sul i
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(3) If a person with substantiated abuse or CEPreguesting-areview-must-use-information-containedin
the CCA believes they are entitled to a notice of ©4FOAAPI substantiation te-preparea-writtenreguest

forreviewThevetitenresiesiforrevien—mssebut has not received by-oli—ndihin20-calendardays
ofone, the receiptofthenoticeperson with substantiated abuse or CCA may contact OAAPI to inquire
about a review of the disposition.

(4) OAAPI shall determine whether a notice of QlIOAAPI substantiation— was deIivered to the reguest

with substantlated abuse or CCA or if the #euewng—person with substantlated abuse or CCA refused
delivery of the notice, as evidenced by the returned receipt.

1) : N . ;

{2-Casenumberfound-onthe-noticeof OIF(5) If a notice was delivered to the person with substantiated

abuse or CCA or if the person with substantiated abuse or CCA refused delivery of the notice, as
evidenced by a returned receipt, and the time for requesting review has expired, OAAPI shall:

(a) Prepare and deliver a notice of waived rights for review; or

(b) Inform the person with substantiated abuse or CCA by telephone of the information required in the
notice of waived rights for review. OAAPI shall document the telephone call.

(c) If no return receipt exists or if it appears that notice was not properly provided, OAAPI shall deliver a
notice of OAAPI substantiation;
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407-045-00E0
OITR ibilities_Related-to-Noti | Rovi

{4 Hfapersensubstantiated abuse or CERCCA asks to review Department records for the purpose of

reviewing an 81 FOAAPI substantiation, state and federal confidentiality laws, including OAR 413-010-
0000 to 413-010-0075 and 413-350-0000 to 413-350-0090, govern the inspection and copying of
records.

{210 F-must(7) OAAPI shall maintain records to demonstrate the following, when applicable:
(a) Whether the Department delivered a notice of 84 FOAAPI substantiation;

(b) Whether the notice of 81 FOAAPI substantiation was received by the addressee, as evidenced by a
returned receipt documenting that the notice was received, refused, or not received; and

(c) The date a request for review was received by 81FOAAPI.

{3} Fhe-OF Directoror-desighee-must(8) OAAPI shall maintain a comprehensive record of completed
OITOAAPI substantiation reviews.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 418.005 & OL 2016, chapter 106

407-045-09700940
OSRC-Review of Substantiated Abuse Finding

5(1) When OAAPI has determined abuse has occurred, the person with substantiated abuse or a CCA
against whom the finding has been made, has the right to request an administrative review of the OAAPI
decision by the OSRC. The OSRC shall consist of Department employees who are knowledgeable about
the dynamics of child abuse and neglect, including the assessment or investigation of child abuse, and
Department employees with knowledge of abuse investigations, especially where abuse is alleged to
have occurred in out-of-home settings.

(2) A person with substantiated abuse or CCA requesting a review shall use information contained in the
notice of OAAPI substantiation to either meet with the OSRC or prepare a written request for review.
The written request for review shall be received by OAAPI within 30 calendar days of the receipt of the
notice of OAAPI substantiation. If the request is submitted by mail, it shall be postmarked within 30
calendar days. The request shall include the following:

(a) Date the request for review is written;

(b) Case number found on the notice of OAAPI substantiation;

(c) Full name of the person with substantiated abuse or CCA;

(d) The person with substantiated abuse or CCA’s current name (if it has changed from the name noted
in section (c) of this rule);
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(e) A full explanation, responsive to the information provided in the Department’s notice, explaining
why the person with substantiated abuse or CCA believes the OAAPI substantiation is wrong and any
additional information and documents the person with substantiated abuse or CCA wants considered
during the review;

(f) The person with substantiated abuse or CCA’s current street address and telephone number; and

(g) The person with substantiated abuse signature or the signature of a CCA employee authorized to sign
on behalf of the organization.

(3) Except as provided in OAR 407-045-0950, within 60 calendar days of OAAPI's receipt of a completed
request for review, the OSRC shall conduct a review and issue a notice of OSRC decision within-60

calendar-daysfrom-the-date-Olreceivesaregquestforreviewthat includes the following:

(a) Whether there is reasonable cause to believe that ehitd-abuse ernegleet-occurred;and

(b) Whether there is reasonable cause to believe that the person erCCP-isrespensibleforthechild
shuse-crnegless

{e}Fhe-OSRCshall-decide-to-eitheruphold-the O substantiation;with substantiated abuse or ehange
; lusi | . . e,

{bPWhetherthereisreasonable-cause-to-believe-that the-person-orCEPCCA was responsible for the
ehild-abuse;

(c) Whether the OSRC is changing the 81 FOAAPI substantiation;

(d) If the ©FOAAPI substantiation is changed, whether the changed conclusion is being changed to “net
substantiatedunsubstantiated” or “inconclusive;s;” and

(e) A summary of the information used by the OSRC and its reasoning in reaching its decision.

{4(4) The OSRC shall operate as follows:

(a) The OSRC shall consider relevant documentary information contained in the OAAPI investigation file,
investigative report and exhibits, and information provided by the person with substantiated abuse.
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(b) The OSRC may not re-interview the victim; interview or meet with others associated with the person
with substantiated abuse or CCA, or with others mentioned in the report; or conduct a field assessment
of the allegation of abuse.

(c) All OSRC decisions shall be decided by majority vote of the three participating committee members,
all of whom shall be present.

(d) The OSRC shall make a determination as to:

(A) Whether there is reasonable cause to believe that abuse occurred; and

(B) Whether there is reasonable cause to believe that the person with substantiated abuse or CCA is
responsible for the abuse.

(e) The OSRC shall decide to either uphold the OAAPI substantiation, or change that conclusion to
unsubstantiated or inconclusive.

(5) OSRC shall send the notice of OSRC decision to the person with substantiated abuse or CER-CAFCCA,
the ©1F0OAAPI investigator who conducted the investigation, applicable public agencies, other entities or
individuals who received notice of the original substantiation, and the 81FOAAPI Director.

(6) The Department shall provide the person with substantiated abuse a notice of rights to appeal the
OSRC determination.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 418.005 & OL 2016, chapter 106

407-045-09800950
Retaliation Prohibited

Ne-individual-reludingException to the Right to Request a ehild-whereporis-suspected-abuse;Review

and Providing Notice of Legal Proceeding

(1) If OAAPI has knowledge of a pending legal proceeding, the OSRC may not review the disposition until
the legal proceeding is completed.

(2) If OAAPI has knowledge of a pending legal proceeding, OAAPI shall be-subjecttoretatiateryprepare
and deliver a notice of legal proceeding within 30 calendar days after receipt of a request for review
informing the person with substantiated abuse or CCA that the Department may not review the
substantiation until the legal proceeding is completed and may not take further action bya-€€Pon the

request.
(3) If the completed legal proceeding results in a legal finding consistent with the OAAPI substantiation,

the Department may not conduct a review. In that case, OAAPI shall provide a notice of legal finding to
the person with substantiated abuse or CCA.

(4) If the completed legal proceeding results in a legal finding which is inconsistent with the OAAPI
substantiation, the person with substantiated abuse or CCA may, at the conclusion of the legal
proceeding, re-submit a request for review within 30 calendar days from the date of resolution of legal

proceeding.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 418.005 & OL 2016, chapter 106

407-045-0955
Confidentiality
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(1) The report and underlying investigatory documents are confidential and not available for public
inspection except may be disclosed as provided in ORS 419B.035. The hame and identifying information
about the person who reported abuse may not be disclosed.

(a) Investigatory documents, including portions of the abuse investigation report that contain
“individually identifiable health information,” as defined in ORS 192.519 and 45 CFR160.103, are
confidential under HIPAA privacy rules, 45 CFR Part 160 and 164, and ORS 192.520 and 179.505 to
179.509. Disclosure of substance abuse treatment records are governed by 42 U.S.C. 290dd-2 and 42
CFR Part 2.

(b) The Department shall make otherwise confidential records available to individuals identified in ORS
419B.035(1), and may release records if permitted by ORS 419B.035(3) whenever such disclosure:

(i) Is necessary for administration of child welfare services and is in the best interests of the child in care;

(ii) Is necessary to investigate, prevent or treat child abuse; or

(iii) To protect children generally from abuse.

(2) Except as provided in section (1) of this rule, the Department shall make the confidential
information, including any photographs, available, if appropriate, to any law enforcement agency, to any
public agency that licenses or certifies facilities, and to any public agency providing protective services
for the child in care.

(3) Subject to ORS 419B.035(3), the Department may make the abuse investigation report or relevant
materials, in redacted form, available to the CCA or to any person who was determined to have abused
the child in care under these rules. The Department may not disclose confidential information which is
prohibited by state or federal law.

(4) Individuals or entities receiving confidential information pursuant to this rule shall maintain the
confidentiality of the information and may not re-disclose the confidential information to unauthorized
individuals or entities, if disclosure is prohibited by state or federal law.

Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 409.225, 418.015, 418.205 —418.327, 419B.005-419B.050, 419B.035
& OL 2016, chapter 106
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