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12. Placement of a refugee child 

The placement of a refugee child is very rare in Oregon. The caseworker follows specific rules 
when the child is a refugee child or is the child of a refugee parent.

OAR 413-070-310 (9) “Refugee child” (defined by 
ORS 418.925)  

Means a person under 18 years of age who has entered 
the United States and is unwilling or unable to return 
to the person’s country because of persecution or a 
well-founded fear of persecution on account of race, 
religion, nationality, membership in a particular group 
or political opinion, or whose parents entered the United 
States within the preceding 10 years and are or were 
unwilling or unable to return to their country because 
of persecution or a well-founded fear of persecution on 
account of race, religion, nationality, or membership in 
a particular group or political opinion. 

(a)	 As used in this section, “persecution” 
means that harm or suffering will 
be inflicted upon the person in order to punish the 
person for possessing a particular belief or characteristic. “Persecution” does not 
include harm and suffering that is inflicted on persons generally by reason of civil 
or military strife in a country.

(b)	 As used in this section, “fear of persecution” means an apprehension or awareness, 
based on external objective facts, that the person will suffer persecution upon 
return to the person’s country.

The CPS worker must ask the child or the child’s parents about national origin, and ethnic and 
cultural information relative to the child’s refugee status if it appears the child will be taken into 
custody.

A child cannot be removed from the home unless removal is necessary due to the imminent serious 
emotional or physical harm to the child and reasonable efforts to remediate the situation by provid-
ing preventive services have failed or are not practical in an emergency situation.

Once the child is in the legal custody of child welfare it is the caseworker’s responsibility to locate 
affected family members (natural and legal parents, extended family members and any person 
within the fifth degree of consanguinity to the child). Consanguinity refers to the relative relation-
ship, so, as an example, a fifth cousin would be within five degrees of relationship. It is important 
for the CPS worker, caseworker and certifier to have open and clear communication regarding the 
child’s relationships to the family, extended family and affected family as federal law gives these 
persons placement preference.
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Procedure

	Adhere to the following order of preference when assessing placement considerations:
Biological parents, then

Extended family members, then

Persons with knowledge and appreciation of the cultural heritage of the child.

Inform the biological parents of the intended placement plan in order to provide them with ad-
equate information to request an alternative placement. The only reason not to follow this order of 
preference would be that the placement is inappropriate or inconsistent with the best interests of the 
child for one or more of the following reasons:

The informed request of either of the biological parents is inconsistent with the sta-
bility, security and individual needs of the refugee child; or

The child has extreme medical, physical or psychological needs.

In addition to the above placement preferences, the caseworker is responsible for specific 
actions related to court in the case of a refugee child:  

Provide the court notice of a hearing to all affected family members (natural and 
legal parents, extended family members and any person within the fifth degree of 
consanguinity to the child) and the Refugee Child Welfare Advisory Committee 
(RCWAC).  

Ensure the notice is in writing, is in language understandable to the recipient and 
includes:

The child’s name;
Complaint or reason a petition was filed; and
Date, time, location and purpose of the hearing.

Ensure that the persons selected for substitute care placement are certified by child wel-
fare prior to placing the child in the substitute care placement. Follow procedures for 
child-specific certification.
Within one working day of the removal of a refugee child file a petition with the juvenile 
court. In addition to the usual requirements of a court petition under ORS 419B.242, the 
petition must include:

Specific and detailed accounts of the circumstances which led to the decision that 
the child was in imminent danger of serious emotional or physical harm;

Specific actions child welfare is taking or has taken to alleviate the need for remov-
al;

Assurance that child welfare has complied with placement preferences; and

Assurance that child welfare is making or has made diligent efforts to locate and 
give notice to all affected family members and to RCWAC.

The caseworker cannot keep a refugee child out of the child’s home for more than five 
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days unless there is a judicial determination supported by clear and convincing evidence 
that:

Preventive or remedial services have failed to alleviate the need for removal; and

Return to the home likely will result in psychological or physical damage to the 
child.

Make arrangements to staff the child’s case at RCWAC by contacting the central office cultural 
competency/privacy coordinator.

Role of the Refugee Child Welfare Advisory Committee 

The goal of RCWAC is to promote the implementation of cross-cultural sensitivity and 
ethnically competent services to best meet the needs of refugee communities in Oregon 
and to ensure the protection and appropriate casework services for refugee children by 
child welfare staff.
The stated purpose of RCWAC in ORS 418.941 is to advise child welfare on the devel-
opment and administration of child welfare policies, programs and practices that affect 
refugee children and their families. Committee members represent and advocate for the 
interests of refugee children. They provide consultation and advice regarding the cultural-
ly appropriate placement of refugee children and the availability of resources for refugee 
children and families. Committee members are able to provide caseworkers with informa-
tion about the child’s culture and traditions, and to assist the worker in developing cultur-
ally appropriate services for family members.

Case records for a refugee child
There are specific case records that need to be maintained in the case of a refugee child. 
The caseworker must ensure the case record includes:

The child’s name, age, former residence, legal status, health records, sex, race and 
accumulated length of time in substitute care;

The name, former residence and health history of each parent and other information 
relating to the parent’s ability to care for the child in the parent’s home; 

The date of the child’s entry into substitute care or adoption and the name, race, oc-
cupation and residence of the person with whom the refugee child is placed; and

The date of the removal of the refugee child from any home and the reason for re-
moval.

The Supervisor’s Role
 

Ensure the caseworker follows all the special legal and notification requirements of working with a 
refugee child/family. 
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Forms and references

Legal references

Federal Law

Refugee Act of 1980

Multiethnic Placement Act of 1994

ORS

428.005

Statutory Authority ORS 418.945

Stats. Implemented ORS 418.925 – 418.945 [1985 c.358 §10]

OAR and policy

I-E.2.2. Placement of Refugee Children  http://www.dhs.state.or.us/policy/childwelfare/
manual_1/i-e22.pdf
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